
 
 
 
 
 
 
 

STATE OF TENNESSEE 
DEPARTMENT OF COMMERCE AND INSURANCE 

OFFICE OF LEGAL COUNSEL 
Davy Crockett Tower, 
500 James Robertson Parkway 

NASHVILLE, TENNESSEE 37243 
(615) 741-3072  fax 615-532-4750 

  
MEMORANDUM 

  
TO:  TENNESSEE REAL ESTATE COMMISSION  
FROM:  JULIE CROPP, Assistant General Counsel  
SUBJECT: OCTOBER LEGAL REPORT     
DATE:  October 10-11, 2013  
___________________________________________________________________________  
*Any consent order authorized by the Commission should be signed by Respondent and 
returned within thirty (30) days.  If said consent order is not signed and returned within 
the allotted time, the matter may proceed to a formal hearing.  
1. 2013010421   
 
Opened:         6/12/13  
First License Obtained:      10/26/10  
License Expiration:        10/25/14  
E&O Expiration:   1/1/15  
Type of License:       Affiliate Broker  
History:    No Prior Disciplinary Action  
Complainant listed Complainant’s home with Respondent (affiliate broker).  After the home 
was on the market for a while vacant and did not sell, Complainant states that Respondent 
suggested staging the home with furniture.  Complainant then decided to move back into the 
house with Complainant’s family and Complainant’s furniture.  All of the following took place 
over four (4) days.  Complainant states that Complainant contacted Respondent and requested 
that the property listing be changed to reflect viewings as “by appointment only” and requested 
the code so that Complainant could remove the lockbox from the door when Complainant was 
at the home.  Complainant states that Respondent agreed to change the listing, but Respondent 
told Complainant that the lock box could only be removed by Respondent and only gave 
Complainant limited access to the lock box and did not give any indication that full 
unrestricted access to the lock box was possible.  The same night, another real estate licensee 
attempted to enter Complainant’s home very late in the evening, but the key was not in the 
lock box and the family was asleep.  Complainant discovered the attempted entry on the 
following evening when Respondent asked Complainant if Complainant had shown the home 
on the previous night.  When Complainant discovered the attempted entry, Complainant states 
that Complainant asked Respondent who the agent was and why Complainant was not 
immediately notified.  When Complainant asked for an explanation from the agent who 
attempted to access the property at night, Complainant states that Complainant was puzzled 



with the response and decided to remove the home from the market due to security concerns.  
According to copies of e-mails submitted by Complainant, the agent who attempted to access 
the property late at night stated that he had previously viewed the property for clients, but later 
thought it would work for that agent’s parents (who were possibly looking for a second home 
in the area).  The agent stated that he had never gone to a property without permission but was 
leaving town the next morning and thought that the property was vacant and so the agent and 
his wife drove by Complainant’s home, since it was close to the agent’s home, and tried to 
access it.  
Respondent states that Respondent had the house listed for over a year, during which time 
Respondent conducted multiple open houses and showings and the property was vacant with 
utilities and alarm system active, and the listing was set up such that the showing agent had to 
contact Respondent for the alarm code.  Respondent states that, on occasion throughout the 
listing, a few agents forgot to get the code and set off the alarm, and Respondent would verify 
that the home was secure.  When Complainant e-mailed Respondent about changing the listing 
and the lockbox, Respondent states that Respondent immediately changed the listing and told 
Complainant that Complainant could not remove the lock box (only Respondent could do that) 
but Respondent could give access through a contractor’s code and later program the lock box 
to allow Complainant access at any time.  When Respondent discovered that another licensee 
had attempted to access the property late on a Saturday night, Respondent states that 
Respondent e-mailed the agent to attempt to obtain an explanation.  When Respondent 
received the explanation, Respondent states that Respondent told Complainant about the 
situation.  Respondent states that Respondent forwarded the agent’s explanation to 
Complainant and also attempted to address all of Complainant’s concerns over the situation 
and notified the agent’s broker of the agent’s activities.  Respondent states that, when 
Complainant requested the house be removed from the market, Respondent complied by 
removing the listing and sending a Listing/Agency Mutual Release Agreement to Complainant.  
After, Respondent states that Complainant called and verbally assaulted Respondent, to which 
Respondent sent an e-mail trying to explain, and after Complainant’s reply, had no further 
contact with Complainant.    
Based on the information in the file, which included documents relating to the listing and e-
mail correspondence, it appears that Respondent did everything possible to attempt to 
accommodate Complainant, and there does not appear to be a violation by Respondent.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
2. 2013010591   
 
Opened:         6/19/13  
First License Obtained:      1/17/02  
License Expiration:        8/10/13  
E&O Expiration:   1/1/15  
Type of License:       Principal Broker  
History:    No Prior Disciplinary Action  
Complainant was the owner of a condo unit which had two (2) parking spaces and a storage 
closet.  Respondent (principal broker) located a buyer, and the parties entered into a Purchase 
and Sale Agreement which did not specifically include the storage unit.  On the day of closing, 
Complainant states that Respondent informed Complainant that the HOA would not allow 
Complainant to hold the storage unit after Complainant transferred ownership of the condo 
unit to the buyer, which Respondent was unaware of until that date.  Because the buyer was 
going overseas, the closing could not be delayed, so Complainant and the buyer signed an 
Assignment of Storage Space form with the agreement that the buyer would hold the storage 
unit for Complainant until it was sold.  The condo buyer was utilizing the storage unit until it 



was sold.  Complainant located someone who was interested in the unit, but Complainant 
states that Complainant told Respondent that if the condo buyer wanted the storage unit, 
Complainant would sell it to the condo buyer.  Complainant was then informed by the HOA 
that the storage unit transferred automatically with the condo unit.  Complainant never 
received any money from the condo buyer for the storage unit.  
Respondent submitted a response stating that Respondent had closed many sales in the condo 
building where Complainant’s condo was located but had never encountered a situation where 
the seller wanted to sell the storage unit separately from the condo unit and the storage unit 
was not sold prior to the sale of the actual condo.  Therefore, Respondent states that 
Respondent was not aware of the HOA’s requirement that once a condo unit transfers, all 
storage units and parking lot spaces automatically transfer whether or not that was the intent of 
the parties.  Respondent states that, two (2) weeks after the closing of the condo unit, the 
condo buyer agreed via text to compensate Complainant for the storage unit and agreed to get 
in touch with Respondent when the condo buyer returned to the country.  Respondent states 
that Respondent communicated with the condo buyer several times about this before the buyer 
ceased communication.  Respondent states that, around the same time, Respondent received an 
e-mail from the condo building’s property management which stated that any storage unit or 
parking space that had not transferred to a separate owner prior to a condo closing was the 
property of the new condo owner.  Upon speaking with a representative from the property 
management group, Respondent states that Respondent was told that this was the rule and it 
would not be bent.  Respondent believes that, once the HOA property management sent the 
notification to all parties, the buyer did not feel compelled to comply with the earlier promise 
to pay for the storage unit.  Respondent expressed regret that this occurred but states that 
Respondent did not know about the HOA rule prior to closing and this building is the only one 
of its type that has this kind of rule.  
Legal counsel spoke with a representative for the HOA’s property manager who stated that she 
remembered this transaction, that this was not the first time that something of this type had 
occurred, and that the master deed for the building states that any time there is a sale of a 
condo unit, unless it is conveyed prior to sale, the parking and storage automatically transfer 
with the unit to the new buyer.  Legal counsel obtained copies of the deed for the subject unit 
as well as the master deed, which was very lengthy.  The representative of the HOA’s property 
manager then referred legal counsel to an attorney, who the representative stated was familiar 
with the master deed, in order to determine which section addressed the transfer issue.  The 
attorney stated that the only relevant provision in the master deed referenced an owner’s ability 
to purchase the right to use parking spaces and/or storage units and a unit owner’s ability to 
assign the use of the parking and/or storage to another owner with notice to the HOA.  Legal 
counsel was informed by that attorney that the parking and storage does not transfer 
automatically with the unit (these are separate), and the attorney had advised the HOA not to 
get involved with disputes between sellers/purchasers or in the determination of who is the 
appropriate party to hold the parking spaces/storage units.  Based on this information, there 
does not appear to be a violation by Respondent.   
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
*Commissioner Flitcroft abstained from the vote on this matter*  
3. 2013010621   
 
Opened:         6/28/13  
First License Obtained:      2/28/05  
License Expiration:        7/23/14  
E&O Expiration:   1/1/15  
Type of License:       Principal Broker  



History:     No Prior Disciplinary Action  
4. 2013010622   
 
Opened:         6/28/13  
First License Obtained:      3/12/13  
License Expiration:        3/11/15  
E&O Expiration:   1/1/15  
Type of License:       Affiliate Broker  
History:     No Prior Disciplinary Action  
Complainants contracted with Respondents’ firm (Respondent 1 is a principal broker; 
Respondent 2 is an affiliate broker) to handle the property management services for 
Complainants’ home.  Complainants allege that Respondents took days to respond to 
telephone calls from Complainants.  Further, as of the date of the complaint, Complainants 
allege that the house had been listed for over a month, that Respondents had failed to lease the 
property, and that there had only been one (1) showing.  Complainants state that they placed 
their own house on several websites, and Complainants have forwarded multiple interested 
parties, but Respondents are using the referrals to place the individuals in other houses.  
Complainants state that due to the lack of showings, Complainants requested cancellation of 
the contract with Respondents’ firm, but Respondent 1 refused to release the property.  
Respondents each submitted responses denying that Respondents did not make their best 
efforts to rent Complainants’ property.  Respondents state that the property was very messy 
which made it difficult to photograph for marketing and difficult to show to prospective renters.  
During the first weeks of listing, Respondents state that both Complainants would contact 
Respondents with the same questions, and Respondents would get back with one of the 
Complainants, but Complainants did not communicate with each other.  Respondents stated 
that Complainants called often and Respondents always answered the phone or got back to 
Complainants quickly.  At one point, Respondents state that an interested party wanted to rent 
the property for less than the list price, so Respondents contacted Complainants, and by the 
time Respondents got a response from Complainants, the individual had moved on.  
Respondents state that Complainants would call every day asking why the property was not 
rented, and Respondents would explain that there was a large market of homes in the same 
price range.  Respondents state that Complainants did send a few leads which were mere 
inquiries that Respondents followed up on, but Respondents deny that they used any contact 
information provided by Complainants to rent other homes.  Respondents state that 
Complainants refused to believe that Respondents were trying to rent Complainants’ property.  
Respondent 1 states that Respondent 1 initially refused to release the property because 
Respondents had done nothing wrong to justify cancellation, but Respondent 1 states that 
Respondent 1 did release the contract (which was listed a total of fifty-seven (57) days) before 
this complaint was received by Respondents.  It does not appear that there was any violation 
by Respondents.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
5. 2013012291   
 
Opened:         7/8/13  
First License Obtained:      3/11/92  
License Expiration:        1/3/10  (expired)  
E&O Expiration:   Uninsured  
Type of License:       Principal Broker  
History:     200706035 – Closed by $350 Agreed Citation (escrow acct. violation)  
*Respondent’s license expired on 1/3/10  



6. 2013012301   
 
Opened:         7/8/13  
First License Obtained:      9/22/88  
License Expiration:        1/10/15  
E&O Expiration:   1/1/15  
Type of License:       Principal Broker  
History:     201100435 – Closed by $1,000 Consent Order (escrow acct. violation)  
Complainant, a licensee, states that Respondent 1 (unlicensed) is operating as an unlicensed 
assistant to Respondent 2 (principal broker) and is scheduling showings and showing 
properties without a license.  E-mails from another licensee state that Respondent 1 called that 
licensee requesting a showing and was told where the lock box was located.  While that 
showing did not take place, an additional call from Respondent 1 to the licensee again 
requested a showing.  After the showing, the licensee called Respondent 1 and was told the 
people were interested.  The licensee then checked the Sentrilock notification, which listed the 
firm of Respondent 2 as showing the property, and the licensee knew Respondent 1 worked at 
that office.  The licensee states that Respondent 2’s name (not Respondent 1’s name) was on 
the notification and states that Respondent 1 must have then accessed the property through 
Respondent 2’s entry card.  
Respondent 1 states that Respondent 1 never scheduled showings for Respondent 1 but only 
for Respondent 2, for whom Respondent 1 works as an assistant. Respondent 1 states that 
Respondent 1 never showed a home and has only assisted Respondent 2 on a showing.  
Respondent 2 states that Respondent 1 works as an assistant in the office and has made calls 
on behalf of Respondent 2 for showings.  Respondent 2 states that Respondent 1 has never met 
with any potential buyers without Respondent 2 being present and that, at no time, did 
Respondent 1 use the lock box.  Respondent 2 states that the lockbox issue in question was a 
verbal error by Respondent 1, and Respondent 1 has been advised to always state Respondent 
1 is calling on behalf of Respondent 2 so as to avoid future communication errors of this type.    
Based on the documentation in the file, there does not appear to be anything which proves that 
Respondent 1 made any statements or implications that Respondent 1 was licensed or that 
Respondent 1 accessed or showed homes - only that Respondent 1 made telephone calls and 
scheduled appointments.  
Recommendation:  Dismiss.    
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
7. 2013012431   
 
Opened:         7/19/13  
First License Obtained:      7/28/98  
License Expiration:        4/10/14  
E&O Expiration:   1/1/15  
Type of License:       Principal Broker  
 History:  No Prior Disciplinary Action  
8. 2013012432   
 
Opened:         7/19/13  
First License Obtained:      1/25/02  
License Expiration:        5/22/14  
E&O Expiration:   1/1/15  
Type of License:       Affiliate Broker  
History:  No Prior Disciplinary Action  



Complainant was the purchaser of a property, and Respondents (Respondent 1 is principal 
broker; Respondent 2 is affiliate broker) were the seller’s agents.  Complainant states that a 
termite contract with a particular company was listed on the seller’s Property Disclosure 
statement.  Months after closing, Complainant states that Complainant attempted to renew the 
contract, but Complainant was told that no contract ever existed.  Complainant states that 
Complainant then contacted Complainant’s agent for assistance and information on the seller, 
but that contact revealed nothing.  Complainant states that Complainant then contacted 
Respondents and requested copies of the seller’s termite contract.  Complainant states that 
Respondents would not provide the documents, and that Respondents had the seller’s Power of 
Attorney and should know how and where to contact the seller.  Complainant states that 
Respondents’ suggestions of contacting the seller directly, contacting the closing agency for 
seller’s information or the Federal Government for the same are not Complainant’s 
responsibilities as a buyer.  Complainant suggests that if Respondents do not have updated 
address information for the seller, then Respondents are negligent in record keeping.  
Respondents state that they spoke with Complainant several times and explained that 
Respondents had no forwarding contact information for the seller, who Respondents believe 
moved out of state.  Respondents state that they suggested that Complainant contact the 
closing attorney in hopes that the attorney could provide a forwarding address.  Respondents 
state that they attempted to assist Complainant in suggesting methods by which Complainant 
could locate the seller by recommending contacting the closing attorney or the IRS.  
Respondents state that the seller completed the property disclosure statement and checked that 
there was a termite contract with a certain company but did not reference any business 
information or office address for the termite contract in question.  There does not appear to be 
a violation by Respondents.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
9. 2013012501   
 
Opened:         7/8/13  
First License Obtained:      3/10/98  
License Expiration:        1/13/15  
E&O Expiration:   1/1/15  
Type of License:       Principal Broker  
History:    No Prior Disciplinary Action  
10. 2013012502   
 
Opened:         7/8/13  
First License Obtained:      2/21/95  
License Expiration:        6/7/15  
E&O Expiration:   1/1/15  
Type of License:       Broker  
History:    No Prior Disciplinary Action  
Complainant was a potential renter who was relocating to Tennessee from another state.  After 
finding a property on Craigslist in mid-April 2013, Complainant contacted Respondents 
(Respondent 1 is principal broker; Respondent 2 is broker) but determined that the property 
was not suitable.  Soon after, Respondents notified Complainant about another property.  
Complainant states that Complainant was told over the phone that the rent would be 
$750.00/month, plus a $750.00 security deposit, plus a $100.00 pet fee.  Complainant states 
that Complainant was told that the security deposit could be returned at the end of the lease if 
Complainant had the property cleaned.  Complainant states that, at that time, Complainant was 
asked and agreed “…to go ahead and pay the deposit to hold the house…” so Complainant 



charged the $750.00 deposit, plus an application fee and processing fee to Complainant’s 
credit card.  Complainant states that Complainant was then sent a contract labeled Agreement 
to Hold Dwelling off Market, which stated that the $750.00 paid was a non-refundable fee. 
Complainant states that the document also provided for a lease appointment between May 1 
and May 7.  Complainant states that, on May 6, Complainant was contacted and asked to meet 
at the house to sign the lease on May 10.  Complainant states that Complainant also discovered 
that the pet fee would be $200.00.  Complainant states, at this point, Complainant did not trust 
that the monies would be returned, so, on May 10, Complainant e-mailed Respondents, stating 
that Complainant was no longer interested and requesting return of Complainant’s money, 
which was denied.  Complainant also states that Complainant was told by Respondent 2 that 
everything in real estate must be in writing, and this statement was an attempt to practice law 
by Respondent 2.  
Respondents state that, around April 11, 2013, Complainant did call about a property, but, 
after discussion, that property was not a good fit, and Complainant was contacted the 
following day regarding the property in question and was also informed that its availability 
would depend upon the shape of the property after the current tenant vacated.  Respondents 
state that Complainant was informed about the rent, the security deposit, and the pet fee, but 
state that the minimum pet fee is $200.00 (but can very based on breed, etc., and is set by the 
owner per management agreement).  Therefore, Respondents deny that Complainant was told 
that the pet fee would be $100, and Respondents state this was also spelled out on Respondents’ 
website, to which Complainant was referred for review.  Respondents state that, in that phone 
call, Complainant gave Complainant’s credit card for the deposit and application fee, and, after 
approval, the credit card receipt as well as the hold property agreement was sent to 
Complainant by e-mail on April 12.  Respondents state that this agreement and the credit card 
receipt were not signed by Complainant until April 19, and Respondents did not receive the 
materials until April 23, although Respondents did take the property off the market on April 12.  
Respondents state that, at that time, Complainant expressed no concern to Respondents.  
Respondents further state that the money given to take the property off the market would have 
become the security deposit at lease signing, and Complainant was told that the security 
deposit would be returned at lease end if the property was in as good as or better shape at 
termination of the lease.  Beginning May 3, Respondents state that daily calls and e-mails went 
to Complainant regarding the status and informing Complainant that the house would be 
available in the afternoon of May 7.  Respondents state that Respondents did not receive any 
communication from Complainant until May 10 when Complainant first began expressing 
concerns.  Respondents state that all contracts such as leases are signed in the office, and 
parties are given a copy then at the signing. Respondents state that, although Respondent 2 did 
state that all real estate transactions must be in writing, such statement is not the practice of 
law.  
The Agreement to Hold Dwelling off the Market was signed by Respondents on April 12.  A 
copy (together with the credit card receipt) was sent on April 12 and both were signed by 
Complainant on or about April 18 or 19 and received by Respondents on or about April 23.  
The Agreement specifically states that the $750.00 fee was non-refundable as it was to be held 
for holding the property off the market, and the fee would be used as a security deposit upon 
the signing of the lease.  The pet policy explained on Respondents’ website states the pet fee 
was a minimum of $200.00 per pet, but the amount could vary depending on breed, size, etc.  
After a full review of all documents provided, there does not appear to be any 
documentation/information substantiating a violation by Respondents.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel to 
dismiss with the addition that the matter be referred to Consumer Affairs.  
11. 2013012521   



 
Opened:         8/20/13  
First License Obtained:      3/24/08  
License Expiration:        3/23/14  
E&O Expiration:   N/A  
Type of License:       Time-Share Registration  
History:     2013013461 – Under review by legal  
  2013013711 – Under review by legal  
  2013014261 – Under review by legal  
12. 2013012522   
 
Opened:         8/20/13  
First License Obtained:      10/31/07  
License Expiration:        10/30/13  
E&O Expiration:   7/13/15  
Type of License:       Time-Share Salesperson  
History:    No Prior Disciplinary Action  
13. 2013012551   
 
Opened:         8/20/13  
First License Obtained:      5/26/00  
License Expiration:        11/6/14  
E&O Expiration:   7/13/15  
Type of License:       Principal Broker  
History:    No Prior Disciplinary Action  
Complainants were time-share owners who made subsequent purchases in 2008 and 2011 and 
attended an owners’ meeting in 2012 where Complainants met with Respondent 2 (time-share 
salesperson; Respondent 1 is time-share registration; Respondent 3 is Respondent 2’s principal 
broker).  Complainants state that they told Respondent 2 that they wanted out of their time-
share but instead state that they purchased more points through signing an additional contract 
because Complainants were told that the time-share could be bought back through a buyback 
program which Complainants state does not exist.  Complainants want the contract cancelled.  
Respondents submitted a response confirming that Complainants made an additional purchase 
of more points through a new contract in 2012, and the contract documents disclose the terms 
of the agreement.  Respondents deny that any misrepresentations were made regarding 
rescission or a buyback program.  Further, Respondents state that Complainants signed and 
received a Statement of Understanding outline specific disclosures regarding buyback 
programs or resale assistance, and Complainants signed a document stating that their decision 
to purchase was not based on resale assistance, rental income, investment, or tax benefits.  
Though Respondents deny any wrongdoing, Respondents state that Complainants have been 
long-time owners and Respondents have agreed to cancel the last 2012 upgrade contract.  The 
documentation within the file does not appear to substantiate a violation by Respondents.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
14. 2013012561   
 
Opened:         7/30/13  
Type of License:       Time-Share Registration  
History:     2013014241 – Under review by legal  
  2013015461 – Under review by legal  
15. 2013012562   



 
Opened:         7/30/13  
First License Obtained:      10/6/08  
License Expiration:        10/5/14  
E&O Expiration:   10/30/14  
Type of License:       Time-Share Salesperson  
History:    No Prior Disciplinary Action  
16. 2013012563   
 
Opened:         7/30/13  
First License Obtained:      6/9/03  
License Expiration:        11/13/14  
E&O Expiration:   10/30/14  
Type of License:       Time-Share Salesperson  
History:    No Prior Disciplinary Action  
17. 2013012571   
 
Opened:         8/22/13  
First License Obtained:      10/2/02  
License Expiration:        11/26/14  
E&O Expiration:   10/30/14  
Type of License:       No Prior Disciplinary Action  
History:    No Prior Disciplinary Action  
Complainants were existing time-share owners who attended a time-share presentation given 
by Respondents in May 2013 (Respondent 1 is the time-share registration; Respondents 2 and 
3 are time-share salespersons; Respondent 4 is the principal broker for Respondents 2 and 3).  
Complainants met with Respondents 2 and 3, who Complainants state urged Complainants to 
upgrade their membership.  Complainants state that Respondent 2 told Complainants that 
Respondent 2 could give Complainants a discounted price on points as well as a certificate for 
additional usage for a certain number of years.  Complainants state that, when Complainants 
reviewed the written materials in the closing packet on the following day, Complainants 
discovered that the terms of usage for the certificate for additional usage were not as 
Respondent 2 had explained to Complainants, and there were multiple restrictions.  On the 
following day, Complainants state that they went to the sales office with a letter providing 
written notice of cancellation of the contract.  Complainants state that they were met with 
resistance in trying to hand deliver the notice of cancellation until an individual agreed to take 
a copy of the notice and fax it to the corporate headquarters in another state.  Complainants 
then took the notice to the post office and sent the notice via certified mail to corporate 
headquarters.  
Respondents submitted a response stating that Complainants’ additional purchase in 2013 was 
cancelled within the statutory rescission period and all money was refunded to Complainants’ 
credit card which they used to make the additional purchase (which was confirmed in 
subsequent correspondence from Complainants).  Respondents deny that Complainants were 
misled regarding the terms of the certificates Complainants received.  Respondents state that 
the certificates are promotional gift incentives provided by the exchange program to 
Respondents, and Respondents inform purchasers as to the rules and regulations with regard to 
exchanging use periods through the exchange program.  Respondents also deny that 
Respondents were met with hostility when trying to hand-deliver cancellation notice.  
Respondents state that Respondents’ sales documents allow the option to hand deliver 
cancellation or mail notice pursuant to state law, and Respondents accept cancellation notices 
at sales sites but encourage purchasers to send the notification via certified mail so there is 



proper documentation if the notification is misplaced or lost.  The documentation within the 
file does not appear to substantiate a violation by Respondents.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
18. 2013013011   
 
Opened:         7/24/13  
First License Obtained:      2/6/04  
License Expiration:        3/29/14  
E&O Expiration:   1/1/15  
Type of License:       Broker  
History:     No Prior Disciplinary Action  
Complainant attended an auction for farm land property that was advertised by Respondent 
(broker) as an absolute auction.  Complainant states that, before the auction began, Respondent 
told attendees that it was a confirmation sale and the advertisement had included a mistake.  
Complainant states that only one bid was made during the auction over the phone, but the bid 
was not accepted by the owner because it did not reach the reserve.  Complainant states that, 
after the auction was over, Respondent approached Complainant about buying a tract of the 
property.  Complainant alleges that this was a sale agreement and not auction proceedings.  
Complainant alleges that Complainant and Respondent came to an agreement about price and 
the back of the contract described where the property line was to be located.  Complainant 
alleges a contract was signed and was contingent on when the land was surveyed if property 
line would be as Complainant had requested.  Complainant states that Complainant gave 
Respondent a deposit check with the agreement that once the property was surveyed and the 
property line could not be worked out as Complainant wanted it, then deal would be off and 
the deposit money would be returned.  Complainant states that Complainant did sign a contract 
but was not given a copy immediately.  Complainant went back to property a few days later 
and was told by a neighbor that fencing around the property was not included in the sale 
because the fence was actually put on the neighbor’s property and did not belong to the owner. 
Complainant alleges that Complainant was told that the fencing was part of the owner’s 
property by Respondent.  Complainant alleges that the surveying pins on the property did not 
match what Complainant was told by Respondent. Complainant states that Complainant 
confronted Respondent with inconsistencies concerning the property. Complainant states that 
Respondent admitted the inconsistencies and states that Respondent claimed to have forgotten 
about these details. Complainant states, at that time, Complainant asked Respondent for 
Complainant’s deposit money to be returned.  Complainant states that Complainant was told 
by Respondent that Respondent could not return the deposit check because the owner of the 
property told Respondent not to do so.  Complainant alleges that Respondent and the property 
owner misrepresented details of the auction in advertisements and misrepresented details of the 
property that was to be auctioned.  Complainant also attached a copy of a civil complaint 
which Complainant filed against the property owner, Respondent, and Respondent’s auction 
firm.  
  
Respondent submitted a response through an attorney stating that the Complainant previously 
filed an identical complaint with the Tennessee Auctioneer Commission.  Respondent states 
that, although Respondent is both a licensed real estate broker and auctioneer, the transaction 
at issue was an auction sale, and Respondent was acting at all relevant times as an auctioneer 
and states that this complaint filed with TREC was improper.  Respondent attached a copy of 
the Real Estate Auction Contract between Respondent and the property owner as well as the 
Real Estate Auction Purchase and Sale Agreement.  Respondent states that the auction started 
with one bid and after several minutes of requesting bids, Respondent received no higher bids, 



therefore the reserve had not been met.  With the owner’s consent, Respondent then offered to 
parcel the property for the purpose of trying to auction off at least part of the property, but 
there were no bids made and the auction was adjourned with Respondent offering for attendees 
to meet with Respondent personally later if they were interested in making a bid.  Respondent 
states that during the auction, it was made clear that any sale was subject to owner 
confirmation. Respondent states that, with regard to the advertisement referenced by 
Complainant listing the auction as absolute, said advertisement was never approved by 
Respondent, and the newspaper wrote a letter indicating that the running of the ad was due to 
the newspaper’s inadvertence.    Respondent states that after the initial open bidding session 
was adjourned, Complainant approached Respondent about purchasing a smaller tract of land.  
Respondent states that, after discussions between Complainant, the property owner, and 
Respondent, that Complainant and the property owner entered into a Real Estate Auction 
Purchase and Sale Agreement, and Complainant gave a “non-refundable deposit.”  Respondent 
states that Complainant has participated in multiple auctions and is aware that virtually every 
auction sale includes a non-refundable deposit and in fact has purchased property from 
Respondent at auctions in the past.  Respondent states that the property was surveyed twice to 
come to the agreement of what Complainant wanted as far as the property line.  Respondent 
states Respondent and the property owner met all terms of the contract, but Complainant was 
not satisfied with the surveys and refused to finalize the purchase.  The response states that 
Respondent never told Complainant that the deposit money would be returned to Complainant 
if the agreement was not finalized.  The response states that Respondent and the property 
owner complied with all obligations in relation to the sale, and Complainant refused to abide 
by the sale agreement.  
Currently, there is active litigation between Complainant, the property owner, Respondent, and 
Respondent’s auction firm regarding the subject matter of this complaint.  Although this 
appears to be more closely tied to an auction situation, the civil complaint alleges violations of 
the Broker Act on the part of Respondent.  It is likely that more information will be uncovered 
through the course of the civil litigation which could be pertinent to the Commission’s 
determination of this matter.  
Recommendation:  Consent Order for litigation monitoring.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
*Chairman Stephenson abstained from the vote on this matter*  
19. 2013013021   
 
Opened:         7/18/13  
First License Obtained:      12/12/75  
License Expiration:        9/6/14  
E&O Expiration:   1/1/15  
Type of License:       Principal Broker  
History:     No Prior Disciplinary Action  
TREC opened complaint against Respondent (principal broker) for failure to supervise the 
previous Respondent.  It appears that this Respondent was Respondent’s principal broker prior 
to the time of the subject sale.  Currently, Respondent is the principal broker of another 
commercial firm located at the same address. Respondent submitted a response stating that 
Respondent’s auction firm is a separate entity from this Respondent’s firm.  Respondent states 
that Respondent does not have any authority over the previous Respondent, and the transaction 
is an auction transaction governed by a “Real Estate Auction Purchase and Sale Agreement.”  
Respondent states that Respondent is thus not a proper party to the complaint.  Neither this 
Respondent nor this Respondent’s firm is referenced in the complaint or the civil complaint.  
This Respondent was not the previous Respondent’s principal broker when the subject sale 



occurred, and it does not appear that there was any failure to supervise on the part of this 
Respondent.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
20. 2013013461   
 
Opened:         8/7/13  
First License Obtained:      3/24/08  
License Expiration:        3/23/14  
E&O Expiration:   N/A  
Type of License:       Time-Share Registration  
History:     2013012521 – Under review by legal  
  2013013711 – Under review by legal  
  2013014261 – Under review by legal  
 
21. 2013013462   
 
Opened:         8/7/13  
First License Obtained:      9/13/10  
License Expiration:        9/12/14  
E&O Expiration:   7/13/15  
Type of License:       Time-Share Salesperson  
History:      
22. 2013013463   
 
Opened:         8/7/13  
First License Obtained:      7/6/12  
License Expiration:        7/5/14  
E&O Expiration:   None – in suspension  
Type of License:       Time-Share Salesperson  
History:      
23. 2013013464   
 
Opened:         8/7/13  
First License Obtained:      1/13/95  
License Expiration:        7/2/14  
E&O Expiration:   7/13/15  
Type of License:       Principal Broker  
History:      
24. 2013013491   
 
Opened:         8/7/13  
First License Obtained:      6/9/97  
License Expiration:        10/2/14  
E&O Expiration:   7/13/15  
Type of License:       Principal Broker  
History:      
Complainants are long-time time-share owners who made an upgraded purchase in 2012 with 
Respondents (Respondent 1 is time-share registration; Respondents 2 and 3 are time-share 
salespersons; Respondent 4 is a principal broker; and Respondent 5 is a principal broker).  
Complainants state that they met with Respondents 2, 3, and 4, and Complainants feel that 



several items were misrepresented to them, including the fact that the new contract deed went 
into a trust and the process regarding the right of first refusal.  Complainants state that they 
found out the information regarding the trust when a time-share resale company contacted 
Complainants by telephone and told them.  Complainants want to terminate the 2012 contract.  
Respondents submitted a response confirming that in 2012, Complainants traded an existing 
contract and upgraded to a new contract with additional points.  Respondents deny that any 
misrepresentations were made during the presentation.  Respondents state that the Security 
Agreement for the purchase disclosed that Complainants would receive an ownership 
certificate with information regarding their points and disclosed and outlined the right of first 
refusal for the contract.  Respondents also state that other documentation signed by 
Complainants and provided to them outline disclosures regarding the ownership, fees, rental, 
and resale.  Respondents state that, when Complainants talked to the third-party resale 
company, it is likely that Complainants were given misleading information by the resale 
company to help Complainants try to seek contract cancellation.  Respondents deny any 
wrongdoing, but state that, since Complainants have been long-time owners, Respondents 
agree to cancel the 2012 upgraded purchase.  The documentation within the file does not 
appear to substantiate a violation by Respondents.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
25. 2013013711   
 
Opened:         8/7/13  
First License Obtained:      3/24/08  
License Expiration:        3/23/14  
E&O Expiration:   N/A  
Type of License:       Time-Share Registration  
History:    2013012521 – Under review by legal  
  2013013461 – Under review by legal  
  2013014261 – Under review by legal  
 
26. 2013013712   
 
Opened:         8/7/13  
First License Obtained:      2/22/13  
License Expiration:        2/21/15  
E&O Expiration:   7/13/15  
Type of License:       Time-Share Salesperson  
History:   No Prior Disciplinary Action  
27. 2013013713   
 
Opened:         8/7/13  
First License Obtained:      4/10/08  
License Expiration:        4/9/14  
E&O Expiration:   None - suspended  
Type of License:       Time-Share Salesperson  
History:   No Prior Disciplinary Action  
28. 2013013721   
 
Opened:         9/11/13  
First License Obtained:      12/14/84  
License Expiration:        12/5/14  



E&O Expiration:   7/13/15  
Type of License:       Principal Broker  
History:   No Prior Disciplinary Action  
29. 2013013731   
 
Opened:         8/7/13  
First License Obtained:      6/9/97  
License Expiration:        10/2/14  
E&O Expiration:   7/13/15  
Type of License:       Principal Broker  
History:   No Prior Disciplinary Action  
Complainants are time-share owners who made an additional purchase in 2013 with 
Respondents (Respondent 1 is time-share registration; Respondents 2 and 3 are time-share 
salespersons; Respondents 4 and 5 are principal brokers).  Specifically, Complainants state that 
Respondent 2 encouraged Complainants to attend a presentation regarding a new program.  
Complainants then met with Respondents 2 and 3.  Complainants state that Respondents 2 and 
3 told Complainants that they could do a new lateral contract which would cost less than 
Complainants’ current contract.  Later, Complainants attempted to contact Respondents 2 and 
3 by phone and were again assured it was a lateral contract.  Complainants state that they later 
found out there was no such thing as a lateral contract.  Complainants would like a 
cancellation of the new contract.  
Respondents submitted a response confirming that Complainants traded an existing contract 
and used the equity to purchase additional points for a new contract.  Respondents state that 
Complainants were interested in the new program due to a variety of benefits, and it was fully 
disclosed that, by applying for a credit card and bill me later, no money would be paid out of 
pocket that day.  Further, Respondents state that Complainants wanted to buy into the program 
and understood they were purchasing points to do so.  Respondents state that there was no 
mention of a lateral movement and no misrepresentations were made.  Respondents state that 
Complainants’ Security Agreement outlined Complainants’ financial obligations, and 
Complainants signed and received an acknowledgement regarding a bill me later account and 
signed a sale charge receipt for the related charges.  Additionally, Respondents state that 
Complainants reviewed and signed a Statement of Understanding and an Ownership Review 
which explain the product which is being purchased.  Though Respondents deny any 
wrongdoing, due to Complainants’ long time ownership, Respondents agreed to cancel the 
2013 purchase and reinstate the previous contract.  The documentation within the file does not 
appear to substantiate a violation by Respondents.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
30. 2013015661   
 
Opened:         9/11/13  
First License Obtained:      11/23/71  
License Expiration:        7/30/14  
E&O Expiration:   1/1/15  
Type of License:       Principal Broker (license surrendered)  
History:     2011019971 and 2011024061 – Closed CO $5,000 and 12 mos. Suspension 
(FTA and improper conduct)  
 201306231, 201306311, 2013006951, 2013012101 – Closed by Agreed Final Order – 
voluntary license termination & payment of $200 costs  
Complainant is a property owner who states that Respondent (principal broker) has been 
handling the property management services for Complainant’s property since April 2013.  



Complainant states that Respondent has failed to deposit rent money in a timely manner and is 
behind in payments to Complainant.  Complainant states that Complainant cannot get a receipt 
from Respondent to evidence expenses/revenue but has only been met with excuses.  
Complainant states that Complainant’s attempts to contact Respondent have been unsuccessful.  
Respondent submitted no response to the complaint.  Respondent had several previous 
complaints of a similar nature which were in litigation at the time this complaint was sent to 
TREC.  Soon after this complaint was opened, the Respondent signed an Agreed Final Order 
which provided that Respondent would immediately and permanently surrender Respondent’s 
license, cease and desist further activity requiring real estate licensure and pay the court costs 
for the matter.  
Recommendation:  Close.  
 


