
 
 
 
 
 
 
 

STATE OF TENNESSEE 
DEPARTMENT OF COMMERCE AND INSURANCE 

OFFICE OF LEGAL COUNSEL 
Davy Crockett Tower, 
500 James Robertson Parkway 

NASHVILLE, TENNESSEE 37243 
(615) 741-3072  fax 615-532-4750 

  
MEMORANDUM 

  
TO:  TENNESSEE REAL ESTATE COMMISSION  
FROM:  JULIE CROPP, Assistant General Counsel  
SUBJECT: MARCH LEGAL REPORT     
DATE:  March 6-7, 2013  
____________________________________________________________________________
__  
*Any consent order authorized by the Commission should be signed by Respondent and 
returned within thirty (30) days.  If said consent order is not signed and returned within 
the allotted time, the matter may proceed to a formal hearing.  
1. 2012022011   
 
Opened:         10/23/12  
First License Obtained:     7/2/01  
License Expiration:       3/7/14  
E&O Expiration:  1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
 February 2013 Meeting:  
Complainant was the buyer of a new construction home.  Complainant contracted with the 
builder with Respondent (affiliate broker) acting as facilitator.  Complainant states that 
Complainant was told to bring any issues during construction to Respondent.  From the 
correspondence provided, it appears that Complainant and Respondent were in frequent 
contact throughout the process.  Complainant states that there were issues during building 
such as walls in the wrong places, which Complainant states that Respondent assured 
Complainant that Respondent would address with the builder.  Complainant states that the 
issues were not resolved, and Respondent’s principal broker became involved with 
communicating with Complainant.  At this point, Complainant states there were a number of 
problems, including footers, walls, windows, and room dimensions being wrong.  Complainant 
states that Complainant was released from the contract due to the problems.  Complainant 
alleges that the problems were the fault of Respondent who did not resolve them, and 
Complainant states that Respondent was unprofessional.  
Respondent submitted a response stating that Respondent met with Complainant about 
building a home, and when the builder, who was a client of Respondent’s, became involved 
with building Complainant’s house, Respondent states that Respondent reviewed the agency 



terms, and the parties agreed that Respondent would be a facilitator in the transaction.  
Respondent states that Complainant wanted to shop for finishes outside of the builder 
selections despite the fact that it was a spec home.  Respondent states that communication with 
Complainant took place primarily through e-mail, and Respondent states that every time 
Complainant contacted Respondent with a problem, Respondent contacted the builder with the 
concern.  Respondent states that Complainant sent several “nasty” e-mails regarding the 
problems, which resulted in Respondent asking Respondent’s broker to become involved.  At 
that point, the principal broker became designated agent for Complainant and Respondent 
represented the builder.  Respondent states that Complainant would not meet with the parties 
in person to resolve some of the building issues.  Eventually, Respondent states that the 
building stopped and Complainant was released from the purchase of the home due to 
problems which the parties could not resolve.  Based on the documentation within the file, 
there does not appear to be a violation by Respondent.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to defer this matter to allow Commissioner DiChiara to 
review the file and report at the next meeting.  
New Recommendation:  Commissioner DiChiara to discuss.  
DECISION:  Because Commissioner DiChiara has not yet had the opportunity to fully 
review the file in order to report, the matter was deferred until the next meeting.  
2. 2012022051   
 
Opened:         11/5/12  
First License Obtained:     5/3/96  
License Expiration:       11/11/14 E&O Expiration:  1/1/15  
Type of License:       Principal Broker  
History: 2012022081 – Under review by legal  
  
3. 2012022052   
 
Opened:         11/5/12  
First License Obtained:     3/6/12  
License Expiration:       3/5/14  
E&O Expiration:  1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
  
4. 2012022081   
 
Opened:         11/5/12  
First License Obtained:     5/3/96  
License Expiration:       11/11/14  
E&O Expiration:  1/1/15  
Type of License:       Principal Broker  
History: 2012022051 – Under review by legal  
February 2013 Meeting:  
Complainant was the purchaser of a property who was represented by Respondent 2 (affiliate 
broker).  Complainant alleges that Respondent 2 and Respondent 1 (who is Respondent 2’s 
principal broker) told Complainant at closing that certain repairs would be completed by a 
specified time, and the repairs were not done.  Respondent 3 is the same person as Respondent 
1; another complaint was opened failure to supervise.  Complainant was purchasing a former 
vacation rental home, and Complainant states that renters in the house were scheduled to stay 



past the closing date.  As it turns out, Complainant states that the tenants were out by closing 
date, but Complainant alleges that Respondent 2 told the renters to get out.  Complainant 
states the closing was delayed by a few hours due to “poor planning” by Respondent 2.  In the 
final walkthrough a few hours before the closing, Complainant states that Complainant 
discovered that several items on the inspection report which were supposed to be repaired 
before closing had not been done, and those that were fixed were done by a handyman that 
Complainant does not think was licensed and insured.  Based on the documentation provided, 
it appears that Complainant’s list of repairs based on the inspection report was sent on the 
day before closing.  Complainants attended the closing and the sellers and seller’s agent were 
not present.  Complainant states that Complainant was going to refuse to close due to repairs 
not being finished, but Complainant states that Respondents 1 and 2 told Complainant that 
they would have the original noted items repaired within a couple of days.  Complainant 
signed a Buyer’s Final Inspection sheet which stated that certain repairs would be completed 
within a specified time period, and Respondent 2 signed the bottom of the sheet.  For the seller, 
it was written “not available.”  Complainant states that the repairs were not completed on 
time, that Respondent 2 assisted with repairs, and that Respondents lied to Complainant about 
what had been done.  
Respondents each submitted a response.  Respondent 1 states that Respondent 1 was unaware 
of the problems with the workman hired by the seller after the closing to do repairs, but 
Respondent 1 had contacted Complainant and a resolution had been reached regarding the 
repairs.  Respondent 2 submitted a response denying that Respondent 2 told the renters to get 
out of the subject property, but instead Respondent 2 informed the rental manager to be sure 
that the renters were out by closing day, which was done.  Further Respondent 2 states that 
closing was delayed because Complainant did not have a check ready for closing.  Respondent 
states that the walkthrough was done just prior to closing and there was not time to have all of 
the repairs completed prior to closing due to renters in the property.  During the closing, 
Respondent 2 states that Complainant expressed that Complainant was not sure Complainant 
wanted to continue and should have asked for more repairs.  Respondent 2 states that 
Respondents agreed to make sure that the repairs were made, but Complainant continually 
kept asking for additional repairs.  Respondent 2 states that Respondent 2 assisted with being 
sure that some of the agreed repairs were done after closing, and Respondent 2 understood 
that the repairman would complete the other exterior items.  Respondent 2 denies that 
Complainant was lied to and believes that Respondents did everything possible to meet 
Complainant’s expectations.  Complainant submitted an additional response confirming that 
Complainant did come to an agreement with Respondents to resolve the repair issues but 
Complainant stands by the allegations in the complaint.  Based on the information contained 
within the file, there does not appear to be a violation by Respondents.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to defer this matter to allow Commissioner Griess to 
review the file and report at the next meeting.  
New Recommendation:  Commissioner Griess to discuss.  
DECISION:  Commissioner Griess recommended legal counsel’s original 
recommendation of dismissal.  The Commission voted to accept the recommendation to 
dismiss.  Commissioner Griess recused himself from the vote on the matter.  
5. 2012022411   
 
Opened:         11/13/12  
First License Obtained:     7/15/86  
License Expiration:       8/29/14 E&O Expiration:  Uninsured  
Type of License:       Principal Broker  
History: 2009011311 – Final Order $2,950 CP, 16 CE, costs  



  
TREC opened complaint based on Respondent’s (principal broker) failure to comply with the 
terms of a Final Order of the Commission.  Specifically, Respondent failed to pay the required 
civil penalty, failed to complete the specified continuing education, and failed to pay the court 
costs – all included as provisions of the Final Order.  
Respondent submitted a response which stated that Respondent was forced to file personal and 
business bankruptcy shortly after the Final Order and the fine was listed as an unsecured non-
priority claim.  Further, Respondent stated that Respondent attended the continuing education 
courses which were required by the Final Order.  Legal counsel obtained information that 
Respondent’s personal bankruptcy was dismissed.  Further, it appears that Respondent did 
attend a three (3) hour ethics course in April 2012 and a three (3) hour contracts course in July 
2012.  However, the Final Order required that Respondent take eight (8) hours of continuing 
education in contract writing and eight (8) hours of continuing education in ethics.  Therefore, 
Respondent did not complete the required amount of education, and the courses which 
Respondent did take were not completed in a timely manner within six (6) months of the Final 
Order.    
Recommendation:  Consent Order for voluntary revocation of Respondent’s license for 
violating the terms of any lawful order entered by the Commission in violation of T.C.A. 
§ 62-13-312(b)(14).  
DECISION:  The Commission voted to accept the recommendation of legal counsel with 
the Consent Order to state that Respondent must appear before the Commission if 
Respondent wishes to be licensed in the future.  
6. 2012022091   
 
Opened:         10/29/12  
First License Obtained:     9/13/04  
License Expiration:       9/15/13  
E&O Expiration:  1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
  
Complainant is the former principal broker of Respondent (affiliate broker).  Complainant 
states that when Respondent notified Complainant that Respondent was transferring 
Respondent’s license to another firm, Complainant withdrew several listings from the area 
MLS without Complainant’s knowledge or consent.  Complainant provided copies of change 
forms showing the MLS withdrawals.  Complainant notes that several of the withdrawn 
properties were owned by Respondent and spouse.  With regard to the other withdrawn 
properties, several change forms note that the withdrawals were done per phone conversation 
with the owners.  For one of the listings, which was a bank-owned property, Complainant 
provided an e-mail from Respondent to the bank representative asking the representative’s 
permission to withdraw the listing and move it to Respondent’s new firm, to which he 
responded that he wanted to cancel the listing and meet regarding a marketing plan.  
Complainant also points to an e-mail from Respondent to Complainant which indicates, in part, 
that Respondent’s clients are moving with Respondent.  
Respondent submitted a response which first stated that it was standard practice at the firm for 
all agents to go into the MLS to make any changes which were requested by sellers without 
getting permission from Complainant.  Respondent states that, when Respondent determined 
that Respondent was moving firms, Respondent felt it was Respondent’s responsibility to 
contact the sellers for which Respondent was the designated agent to inform them that 
Respondent was moving and explain to them that their contract was with the firm and that 
when Respondent left, another agent with the firm would be appointed to take over their 



listings.  With regard to the withdrawn listings, Respondent addressed the situation for each.  
For two of the individual sellers, Respondent states that when informing them of Respondent’s 
situation, both asked that their listings be withdrawn as they no longer wanted the properties 
on the market and the properties are not listed with any firm (this was confirmed by 
conversation with both sellers).  For one withdrawn property with an individual owner, legal 
counsel was unable to obtain contact information to confirm the reasons behind the withdrawal.  
For one bank owned property, Respondent states that it was withdrawn after a dispute over the 
listing agreement’s end date, and just before leaving the firm Respondent had been contacted 
by another agent stating that the agent was listing the property.  Upon obtaining a copy of the 
listing agreement, it does appear that the listing had expired many months before it was 
withdrawn from the firm by Respondent.  With regard to the bank listing where Complainant 
had an e-mail asking for permission for the withdrawal, Respondent states that, in a previous 
conversation with the bank representative, Respondent had informed the representative that 
Respondent was leaving and the e-mail reflected his response.  In a conversation with the bank 
representative, the representative indicated that, at the time he spoke with Respondent, he was 
considering other brokers, and Respondent approached him stating that Respondent was 
transferring so he indicated that he wanted to withdraw the listing.  At this point in time, this 
bank listing is back listed with Complainant’s firm.  
Recommendation:  Letter of warning to Respondent regarding Rule 1260-02-.02(3) 
which states that when a licensee terminates affiliation with a firm, the licensee shall 
neither take nor use any property listings secured through the firm unless authorized by 
the principal broker.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
7. 2012022811   
 
Opened:         11/9/12  
First License Obtained:     12/19/11 License Expiration:       12/18/13  
E&O Expiration:  1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
  
Complainant entered into a purchase and sale contract with a builder to purchase a new 
construction property.  Respondent (affiliate broker) was the broker for the builder, and 
Complainant had a broker.  Complainant states that Complainant was aware of a high voltage 
tower near the property.  Complainant applied for financing, there was an appraisal, and a 
closing was set.  Complainant was applying for a conventional loan (which Complainant states 
that Complainant told Respondent), but, shortly before closing, Complainant found out that 
Complainant’s lender for the conventional loan would not approve financing due to FHA 
guidelines and the fact that the property was within the fall line of the tower.  Therefore, the 
contract was cancelled.  Complainant then tried to negotiate with the builder to build a new 
home with the same specifications and compensate Complainant for moving expenses, rent, 
and an additional appraisal, which was denied.  Complainant states that another potential buyer 
before Complainant had been turned down for FHA financing for the same reason, and 
Complainant alleges that Respondent failed to disclose the fact that the high voltage tower 
would make it ineligible for a loan under FHA guidelines, which Complainant states affects 
the marketability of the property and would have made it difficult to re-sell the property.  
Complainant attached a number of documents, including but not limited to a copy of the 
appraisal and a printout which Complainant accessed from the internet which states that it 
outlines the requirements for FHA-insured mortgages and states that the dwelling cannot be 
located within the fall line of the tower.  



Respondent submitted a reply stating that it is Respondent’s and the builder’s understanding 
that the FHA guidelines only preclude financing for a property in a tower easement and not the 
tower fall line, and the subject property was not located in the easement and was therefore not 
precluded.  Respondent states that Respondent told Complainant when Complainant first 
viewed the property that the financing should be done through a conventional loan.  
Respondent states that Complainant’s lender did not approve a conventional loan, but 
Respondent communicated to Complainant that the builder’s preferred lender would offer a 
conventional loan for the property.  Complainant did not opt to apply for a conventional loan 
through the preferred lender, the contract was cancelled, and Complainant received a return of 
the earnest money.  Respondent states that, while Respondent understands that the property is 
not precluded from FHA financing, Respondent later removed FHA from the accepted 
financing on the MLS listing to avoid confusion.  Respondent states that the subject property 
was later sold to another buyer at the same price with a conventional loan through the 
preferred lender.  Respondent also attached a copy of a letter from the builder’s corporate 
counsel, which was sent to Complainant in response to a letter to the builder, which, in part, 
states that the FHA guidelines indicate that FHA financing will not be precluded unless the 
home is located in the tower easement, which the property was not.  
 Complainant submitted an additional response stressing that Complainant was never told that 
the property would not finance FHA, and because this information was not disclosed to 
Complainant, Complainant states that Complainant suffered from unnecessary expense of 
multiple appraisals, temporary rent until Complainant could find a home, and additional 
moving and storage fees, etc.  Complainant also questions why the preferred lender was 
willing to finance the subject property when other banks would not.  Further, Complainant 
states that Complainant was unwilling to do business with the preferred lender because 
Complainant does not like the bank’s business practices.  Additionally, Complainant states that 
Complainant did not want a home that would not meet all lenders’ underwriting guidelines.  
Based on the information submitted by the parties, the parties disagree as to the FHA financing 
requirements.  There does not appear to be a violation by Respondent.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
8. 2012022991   
 
Opened:         11/9/12  
First License Obtained:     6/19/96  
License Expiration:       12/31/02  
E&O Expiration:  Uninsured  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
*Respondent’s license expired on 12/31/02  
Complainant entered into a Pre-Sale Agreement and a Joint Venture Agreement with an LLC 
with Respondent (unlicensed) as its managing member.  Complainant and Respondent also 
entered into a Commercial Purchase and Sale Agreement (on a TAR form).  Complainant 
states that Complainant paid $40,000.00 earnest money to Respondent (which the TAR form 
states will be held in a real estate firm escrow account).  Complainant states that Respondent is 
the president of the real estate firm.  Complainant states that Respondent represented the LLC 
in the transaction.  After the LLC did not complete the acquisition of the property referenced 
in the agreements by the agreed-upon date, Complainant determined that the deal was not 
going to go through in the near future and made requests for return of the earnest money, 
which Complainant states have been ignored.  Based on copies of the documents provided, it 
appears that Complainant entered into the Joint Venture Agreement with the LLC, wherein the 
LLC was acquiring a number of units which were to be renovated, and Complainant agreed to 



pay an up front cost for ten (10) units to be acquired by the LLC with the balance due when the 
units became ready for occupancy.  The Joint Venture Agreement specified that the expected 
initial lease rate, the expected monthly costs, and explained that disbursements of profits to 
joint venture partners would be based on the gross profit.  The agreement specified the LLC as 
the managing member and stated that the real estate firm would be the property manager. 
Respondent submitted a reply stating that Respondent is not a real estate agent and has not 
been licensed in approximately ten (10) years, and Respondent has not represented himself as 
such.  Respondent states that Respondent is the managing and sole member of the LLC which 
owns the real estate firm referenced on the TAR purchase and sale agreement as the holder of 
the earnest money.  Respondent states that the contracts between Complainant and the LLC 
relate to a separate operating unit from the real estate firm, and the real estate firm was to be 
retained as the property management company for the project but was not otherwise involved 
in the transaction between the LLC and Complainant.  Respondent states that the LLC entered 
into a Pre Sale Agreement with Complainant for ten (10) units, and the real estate firm was not 
involved in the transaction.  Respondent points to the TAR Purchase and Sale Agreement 
which does not include a listing or selling company to show a lack of agency relationship.  
Respondent states that Complainant wired a down payment to the real estate firm’s escrow 
account in two separate wires.  Respondents states that this was not earnest money as 
referenced in the TAR form but was instead a down payment, and the only reason that the 
money was sent to the real estate firm was to use as an account for receipt and disbursement of 
the money, and the joint venture agreement controlled the contract.  Further, Respondent states 
that the money was not to be held in escrow by the real estate firm but only received and 
disbursed to the LLC, to be returned by the LLC to Complainant only upon certain contractual 
circumstances.  According to Respondent, the money was wired into the real estate firm’s 
account, and Respondent transferred the money to utilize it for the project for items such as 
appraisals, etc.  Respondent states that Respondent has replied to Complainant’s requests for 
return of the money, but there was never earnest money involved, and the money has been 
utilized for the project so the LLC no longer has the money.  Further, Respondent states that 
Complainant’s request for the return of the down payment was instrumental in causing the 
LLC’s purchase of the units to fail, and therefore Respondent states that the LLC does not plan 
to return Complainant’s payment.  
Complainant submitted an additional response through an attorney, which stated that 
Complainant was lead to believe that Respondent was licensed since Respondent was the 
owner of the real estate firm, and Respondent never informed Complainant otherwise.  
Complainant states that Respondent chose the real estate firm to hold the money, and the real 
estate firm should not have relinquished control of the money to the LLC without 
Complainant’s permission.  Complainant states that the money was not a down payment, but, 
even if it was, the deal failed and the money is owed back to Complainant.  
Based on the documents submitted, it is unclear whether the money was a down payment, 
earnest money, or an investment, and this is likely a determination for a court of law.  
However, Respondent’s use of TAR contracts creates the appearance of unlicensed activity on 
the part of Respondent.  
Recommendation:  Consent Order for $500.00 for unlicensed activity in violation of 
T.C.A. § 62-13-102(4)(A)(B) and § 62-13-301, said order to also include order to cease 
and desist.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
9. 2012023131   
 
Opened:         11/14/12  
First License Obtained:     9/16/10 License Expiration:       9/15/14  
E&O Expiration:  1/1/15  



Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
10. 2012023132   
 
Opened:         11/14/12  
First License Obtained:     9/13/11  
License Expiration:       9/12/13  
E&O Expiration:  Uninsured  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
11. 2012023151   
 
Opened:         11/14/12  
First License Obtained:     1/17/86  
License Expiration:       12/14/14  
E&O Expiration:  1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
Complainant was the seller of a home, and Respondents 1 and 2 (affiliate brokers) were the 
listing agents (Respondent 3 is the principal broker).  Complainant states that Complainant told 
Respondents 1 and 2 that the fireplace gas line was not plumbed to the exterior of the crawl 
space, and Complainant states that, when asked by Complainant, Respondent 1 told 
Complainant that Complainant did not have to disclose this and therefore Complainant decided 
not to give an allowance in the listing for this.  Complainant also states that Respondents 1 and 
2 told Complainant that if Respondents 1 and 2 brought a buyer and became transaction 
brokers, Complainant could have another agent from their firm represent Complainant.  
Complainant states that the initial listing price proposed by Respondents 1 and 2 seemed high, 
and Complainant had to reduce the price a number of times.  Complainant states that, later in 
the listing, Respondents 1 and 2 introduced the idea of Complainant offering an agent bonus to 
the buyer’s agent, and so Complainant agreed to do this by amendment to the listing agreement.  
Complainant states that, a few months later, Respondents 1 and 2 notified Complainant of an 
offer from a client of Respondents 1 and 2, which included stipulations for Complainant 
adding a privacy fence and plumbing the fireplace gas line (which Complainant states means 
that Respondents 1 and 2 told the potential buyer about the issue since it was not visible).  
Complainant states that Complainant, when notified that Respondents 1 and 2 would become 
transaction brokers, asked for another agent from the firm but Complainant says this was 
denied, so Complainant signed the form disclosing the change to transaction broker/facilitator 
status.  After some issues with an appraisal and someone hitting the mailbox during the 
buyer’s early occupancy, which Complainant states were resolved, the closing was set.  Just 
before closing, Complainant states that it was first addressed with Complainant that 
Complainant had to pay the agent bonus to Respondents’ firm, which Complainant refused to 
pay (said it must be removed or Complainant would not close).  Complainant states that the 
agent bonus was removed from the settlement statement and the house closed.  Later, 
Complainant received a debt collection notice from Respondents’ firm and was served with a 
lawsuit for payment of the agent bonus.  
Respondents 1 and 2 submitted responses disputing Complainant’s allegations.  Respondents 
state that Complainant bought the house at foreclosure and did not want to disclose that the gas 
logs were not plumbed despite Respondents telling him that it should be disclosed.  
Respondents, on the advice of their managing broker, included the information on the MLS 
input sheet which was part of the listing agreement (and was reviewed by Complainant) since 
Complainant did not put it on the property disclosure, and Respondent 1 states that the 



prospective buyer asked about the gas logs.  Respondents state that Respondents explained to 
Complainant the options available to Complainant with regard to representation if 
Respondents brought the buyer and became facilitators.  Respondent 1 states that all price 
reductions and the agent bonus were confirmed in writing via amendments to the listing 
agreement.  Respondent 1 states that Complainant never asked anyone about having another 
agent assigned to Complainant when Respondents defaulted to facilitator status and signed 
documents to that effect.  At several points throughout the process, Respondent 1 states that 
Complainant acted belligerent and was difficult to deal with for Respondents as well as other 
individuals.  Respondent 1 states that Complainant refused to close with the agent bonus 
included on the HUD statement, so it was decided that the bonus would be removed from the 
HUD and dealt with later through the court system so that the closing would be able to go 
forward since the agent bonus was part of the listing agreement and not the purchase and sale 
agreement, which Respondent 1 states Complainant was aware.  Respondents state that they, at 
all times, acted appropriately and kept their managing broker and principal broker informed of 
the difficulties and sought advice on how to proceed.  Respondent 3 as principal broker 
submitted a response to the complaint of failure to supervise.  Respondent 3 states that 
Respondent 3 was kept informed of the situation with Complainant, and Respondent 3 agrees 
that the situation unfolded as Respondents 1 and 2 described.  Respondent 3 states that, in 
Respondent 3’s experience with the Complainant, Complainant acted in an unacceptable 
manner.  Respondent 3 states that Respondents acted professionally and properly as facilitators, 
and the complaint was filed due to the lawsuit for the agent bonus.  Based on the 
documentation contained within the file, there does not appear to be a violation by 
Respondents with regard to the allegations in the complaint.  However, it appears that 
Respondent 2 was broker released in September 2012 due to relocation to a northern state, and 
Respondent 2 did not take action to change affiliation or retire the license.  Respondent 2 states 
that Respondent 2 was informed that Respondent 2 did not need to do anything with regard to 
the license, but Respondent 2 does not plan to return to the state or renew the license.  
Recommendation:  Dismiss as to Respondent 1 and 3.  As to Respondent 2, Consent 
Order for voluntary surrender of Respondent 2’s license based on failure to complete 
administrative measures as required by § 62-13-312(b)(16) and Rule 1260-02-.02(2).  
  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
12. 2012023381   
 
Opened:         11/16/12  
First License Obtained:     10/17/96  
License Expiration:       9/18/14  
E&O Expiration:  1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
13. 2012023382   
 
Opened:         11/16/12  
First License Obtained:     11/14/03  
License Expiration:       5/26/13  
E&O Expiration:  1/1/15  
Type of License:       Broker  
History: No Prior Disciplinary Action  
Complainant attempted to buy a bank owned foreclosure property as an investor which was 
listed by Respondent 2 (broker; Respondent 1 is Respondent 2’s principal broker).  
Complainant states that Respondent 2 told Complainant’s broker that there was a five (5) day 



waiting period before the offers could be taken.  On the date of the listing, Complainant states 
that Complainant’s broker e-mailed a cash offer for $1,000 over the listing price to Respondent 
2 and later delivered a hard copy of the offer to Respondent 2’s office.  A few days later, 
Complainant’s broker went to Respondent 2’s office, and Complainant states that 
Complainant’s broker was informed that Complainant’s broker was supposed to enter the offer 
directly on the website.  Once Complainant’s broker visited the site to enter the offer, the 
property was already under contract for the list price for another buyer.  Complainant states 
that Respondent 2 never submitted Complainant’s offer, and that there was never a five (5) day 
waiting period for the property.  
Respondents submitted responses to the complaint.  Respondent 2 states that Respondent 2 
received the listing from the seller, and the listing was posted on the MLS.  On the following 
day, Respondent 2 states that Respondent 2 received a notification that the MLS sheet should 
read that all offers should be submitted through the website in the Agent Only Remarks, and 
the MLS sheet was updated immediately (Complainant disputes this).  When Complainant’s 
broker brought the offer to the office, Complainant’s broker was told about submitting the 
offer online. Respondent 1 states that Complainant was represented by Complainant’s spouse 
who was a very new licensee and did not read the instructions on the MLS sheet which stated 
that all offers had to be submitted through the website.  Instead, Complainant’s broker e-
mailed Respondent 2, which was not received, and came the next day to submit an offer in 
person and was told that the offer had to be submitted online through through the website, and 
by the time Complainant’s offer was submitted correctly, another offer was already accepted.  
Respondent 1 states that Complainant’s offer was ultimately submitted as a back-up offer by 
Complainant’s agent.  Respondent 1 states that the listing agent in this case does not present 
the offers but are e-mailed when offers are received, accepted, rejected or if there is a need for 
multiple offers.  Based on the documentation within the file, there does not appear to be a 
violation by Respondents.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
14. 2012023481   
 
Opened:         11/14/12  
First License Obtained:     9/20/00  
License Expiration:       4/9/13  
E&O Expiration:  1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
15. 2012023482   
 
Opened:         11/14/12  
First License Obtained:     1/28/00  
License Expiration:       12/25/13  
E&O Expiration:  1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
  
Complainant booked a vacation rental through a vacation lodging firm for which Respondent 2 
(affiliate broker) works.  Respondent 1 is Respondent 2’s principal broker and the designatied 
agent for the VLS.  Complainant states that when Complainant arrived, Complainant signed 
the rental agreement (which stated that there were no refunds) and found the vacation rental 
“uninhabitable” with a dead animal smell and mouse feces.  When Complainant told the firm’s 
office of the problems, Complainant was told that all other properties were booked, and the 



office offered to clean Complainant’s vacation rental, but Complainant declined.  Complainant 
decided to dispute the payment with the credit card company.  During the dispute, 
Complainant states that the parties were attempting to settle the matter but Respondent 2 was 
pursuing payment from the credit card company.  
 A response was submitted stating that Respondent 1 is also the designated agent for the 
vacation lodging firm.  According to Respondents, Complainant’s reservation was an online 
reservation where fifty percent (50%) was charged at the time of booking and fifty percent 
(50%) at arrival.  Respondent states that Complainant told the office there was a smell and the 
office offered to send maintenance and housekeeping, but Complainant refused, chose not to 
stay, and disputed the credit card charge.  Respondents state that Complainant disputed the 
charges twice, at first losing the dispute and then winning the dispute and eventually receiving 
a return after the complaint was filed.  Respondents state that all credit card disputes are 
handled by the vacation lodging firm’s credit card processing company and not by 
Respondents.  There does not appear to be a violation of TREC’s statutes and/or rules by 
Respondents.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
16. 2012023631   
 
Opened:         12/7/12  
First License Obtained:     6/5/01  
License Expiration:       2/27/14  
E&O Expiration:  Uninsured  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
  
Complaint opened by TREC based on information received which stated that Respondent 
(affiliate broker) had been arrested for theft of over $10,000 and Respondent had entered into a 
judicial diversion agreement regarding the charge.  Based on the documentation received, it 
appears that, in early 2012, Respondent gave a conditional plea of nolo contendere (no contest) 
to the felony charge and the court deferred further proceedings without entering a judgment of 
guilty.  Instead, Respondent entered a judicial diversion program, which, in part, provided for 
a three (3) year probationary period.  During that probationary period, Respondent is required 
to complete a number of items.  If Respondent violates any condition of Respondent’s 
probation, the court may enter an adjudication of guilt and proceed accordingly.  If, at the end 
of the probationary period, Respondent has successfully completed the diversion program, the 
court will discharge Respondent and dismiss the proceedings, after which point, it is possible 
for Respondent to petition for expungement.  
Respondent submitted a response stating that there was no conviction with regard to this legal 
matter, and, therefore, Respondent was not required to inform TREC of the situation based on 
TREC’s rules and regulations.  Respondent appears to be correct that T.C.A. § 62-13-312(f)’s 
notification requirement within sixty (60) days of conviction does not apply at this point in 
time since, at this time, there has not been a conviction.  However, it is possible under the 
diversion agreement that, if Respondent violates a term of Respondent’s probation within the 
probationary period, the court could enter an adjudication of guilt, triggering the notification 
requirement.  
Recommendation:  Consent Order for litigation monitoring.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
17. 2012023741   
 
Opened:         11/16/12  



First License Obtained:     6/29/07  
License Expiration:       6/28/13  
E&O Expiration:  1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
Complainant, a licensee, was one of the sellers of a property.  Complainant was represented by 
another broker acting as the listing agent.  Respondent (affiliate broker) was the buyer’s broker.  
Complainant alleges that Respondent tried to increase Respondent’s commission from the 
2.4% offered in the MLS listing to 3% and told Complainant’s agent that Respondent would 
divert Respondent’s buyer elsewhere if Complainant’s agent did not agree to 3%.  On the day 
of closing, Complainant told Respondent that Complainant would not close because of 
Respondent’s 3% commission demand.  Complainant states that Respondent apologized and 
agreed to take the commission down to 2.4% and let the sellers net .6% more, but the parties 
agreed that the .6% would be donated to a charity.  When the title agent said that the 
paperwork would have to be reworked to address this, the parties agreed to leave the 
commission the same with the understanding that Respondent’s firm would disburse 2.4% of 
the payment to Respondent and the remaining .6% to the charity.  Later, Complainant learned 
that the full amount had been disbursed to Respondent, and the money was not paid to charity.  
Respondent submitted a response stating that this is a commission dispute wherein the 
Complainant disputes that the difference in the 3% commission negotiated between the parties 
by agreement (and accepted by the parties in the Purchase and Sale Agreement through a 
counter offer which specified a three percent (3%) commission to Respondent) and the 2.4% 
commission offered in the MLS listing.  Respondent states that Respondent’s buyer was 
elderly and needed to close quickly or the buyer would have to move on if an agreement could 
not be reached quickly, and Respondent states that Respondent told Complainant’s listing 
broker this.  Once there was a counter from the sellers, Respondent states that Respondent 
assisted the buyer in preparing a counter offer with a revised price and provision stating that 
Respondent should receive 3% commission from the purchase price, which was accepted by 
all sellers (including Complainant).  The closing quickly followed, and Respondent states that 
Complainant accused Respondent of threatening to take the buyer to another property unless 
Respondent received the 3% (which Respondent denies having done), and Complainant cursed 
Respondent and threatened not to close.  Respondent states that Complainant told the closing 
agent that Respondent should donate a portion of the commission to charity and was informed 
that this would alter the closing papers, so Complainant and the buyer signed the closing 
papers.  Respondent denies threatening to divert the buyer to another property and Respondent 
denies agreeing to any concessions with regard to the commission.  Based on the 
documentation contained within the file, this appears to be a commission dispute and there 
does not appear to be a violation by Respondent.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
Commissioner Griess recused himself from the vote on this matter.  
18. 2012023791   
 
Opened:         11/20/12  
First License Obtained:    7/3/12   
License Expiration:       7/1/14  
E&O Expiration:  1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
19. 2012023792   
 



Opened:         11/20/12  
First License Obtained:     3/25/93  
License Expiration:       1/15/15  
E&O Expiration:  1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
Complainant states that Complainant viewed a number of homes for Complainant’s daughter.  
Complainant contacted Respondents’ firm (Respondent 1 is an affiliate broker; Respondent 2 
was Respondent 1’s principal broker) and met Respondent 1 at the subject property (a Fannie 
Mae property), where Complainant asked Respondent 1 to prepare an offer as soon as possible, 
as Complainant was leaving town.  Later Complainant states that Respondent 1 informed 
Complainant that Respondent 1 had asked her broker about the situation, and the offer could 
not be submitted until that Friday.  Complainant states that Complainant e-mailed Respondent 
1 with the information for the contract on the evening that the house was viewed, and, after not 
hearing back from Respondent 1, Complainant realized that Complainant had sent the 
information to the wrong e-mail address.  It was forwarded again to Respondent once 
Complainant realized this, which appears to have been several days later based on copies of 
the e-mails submitted by Complainant.  By the time that the information was given to 
Respondent 1 and the offer was submitted with Complainant’s daughter as the owner occupant 
(as directed by Complainant), a higher offer had been accepted on the property.  Complainant 
states that Respondent 1 did not properly present the offer, and Complainant did not get a 
contract on the house because of the lack of timeliness of the offer.  
Respondents submitted responses to the complaint denying Complainant’s allegations and 
stating that everything was done properly by Respondents.  Respondents state that Respondent 
1 met with Complainant and spouse at the property.  Respondent 1 states that there was never 
any mention that the property would be owner-occupied by Complainant’s daughter as the 
buyer, but only that Complainant wanted to buy the property for the daughter to live in 
(Respondent 1 never met with or spoke to the daughter) and Complainant would not be a 
permanent occupant of the house since Complainant lived in another state (which Respondent 
1 states indicated that this was an investment purchase).  Respondents state that Respondent 1 
described the situation to Respondent 1’s principal broker who advised that the first look 
period would not end for several more days and Complainant would have to wait to submit an 
offer after that time since Complainant appeared to be an investor.  Respondent 1 told 
Complainant this and said that they could handle the offer by e-mail once Complainant 
returned home.  Respondent 1 states that the information for the offer was not received from 
Complainant until several days later (due to the e-mail that Complainant sent to the wrong 
address).  When it was received, the name of the buyer was another person whom Respondent 
1 had never heard of or met.  Respondent 1 prepared the offer in that name with the 
information given and indicating that it was for an investor. At that time, Respondent 1 states 
that Complainant said it should be owner occupant, and Respondent 1 sent the owner occupant 
affidavit for signature by the buyer, which Respondent 1 says was not received back from the 
buyer.  Respondent 1 waited for the documents then prepared the offer to Fannie Mae without 
the documents which had not been received signed by the buyer, and the offer was rejected, 
and so Complainant told Respondent 1 to submit the offer at a higher price.  Respondent 1 
later received information that Fannie Mae had accepted an offer which was several thousand 
dollars higher.  Respondent 1 states that Complainant is angry that the offer was not submitted 
on the first day that the property was viewed, but Respondent 1 states that Respondent 1 was 
abiding by the rules regarding owner occupancy and per the conversation on that date, 
Complainant did not qualify for that.  Respondents added that Complainant states in the 
complaint that Complainant is not and has never been a licensed broker in any state, but 
Complainant made reference to being a retired broker in the correspondence between the 



parties.  Respondent 2 states that Complainant did not timely return documents, and that 
Complainant changed the paperwork to owner occupant solely to avoid the waiting period for 
investors.  It does not appear that there was a violation by Respondents.  
Recommendation:  Dismiss.  
  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
20. 2012024041   
 
Opened:         12/7/12  
First License Obtained:     5/14/09  
License Expiration:       5/13/13  
E&O Expiration:  1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
21. 2012024131   
 
Opened:         12/7/12  
First License Obtained:     12/9/04  
License Expiration:       3/30/15  
E&O Expiration:  1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
TREC opened complaint at the direction of the Commission regarding a situation where 
Respondent 2 (principal broker) represented a seller who entered into a purchase and sale 
agreement with unrepresented buyers, which did not proceed to close.  TREC was provided 
with information that Respondent 1 (affiliate broker) may have been related to the 
unrepresented buyers (that the unrepresented buyers were Respondent 1’s mother-in-law and 
father-in-law), which was disclosed verbally to the seller but not confirmed in writing.  
Respondent 1 filled out some of the paperwork with the unrepresented buyers.  The 
Confirmation of Agency Status and the Lead-Based Paint Disclosure all contain the signed 
name of Respondent 2 as the licensee for the selling company with a notation that Respondent 
2’s name was signed by Respondent 1, and the Purchase and Sale Agreement contains the 
signed name of Respondent 2 as the licensee for the listing company as well as the selling 
company with a notation that Respondent 2’s name was signed by Respondent 1.  This 
complaint was opened against Respondent 1 for a potential personal interest disclosure issue 
and a potential failure to supervise issue for Respondent 2.  
Respondents did not submit responses to this complaint.  
 Recommendation:  A Consent Order is recommended for each Respondent on the issue 
of failure to respond to a complaint filed with the Commission in violation of T.C.A. § 62-
13-312(b)(14) and § 62-13-313(a)(2), plus attendance by Respondents at one (1) entire 
meeting of the Commission within one hundred eighty (180) days of Respondents’ 
execution of the Consent Order.  It is recommended that the Commission discuss the 
personal interest disclosure issue and supervision issue in light of the information 
received.  
DECISION:  The Commission voted to authorize a Consent Order for $1,000.00 for each 
Respondent for failure to respond to a complaint filed with the Commission in violation 
of T.C.A. § 62-13-312(b)(14) and § 62-13-313(a)(2), each Consent Order to require the 
Respondent to attend one (1) entire meeting of the Commission within one hundred 
eighty (180) days of Respondent’s execution of the Consent Order.  
 


