
 
 
 
 
 
 
 

STATE OF TENNESSEE 
DEPARTMENT OF COMMERCE AND INSURANCE 

OFFICE OF LEGAL COUNSEL 
Davy Crockett Tower, 
500 James Robertson Parkway 

NASHVILLE, TENNESSEE 37243 
(615) 741-3072  fax 615-532-4750 

  
MEMORANDUM 

  
TO:  TENNESSEE REAL ESTATE COMMISSION  
FROM:  JULIE CROPP, Assistant General Counsel  
SUBJECT: AUGUST LEGAL REPORT     
DATE:  August 7-8, 2013  
____________________________________________________________________________
__  
*Any consent order authorized by the Commission should be signed by Respondent and 
returned within thirty (30) days.  If said consent order is not signed and returned within 
the allotted time, the matter may proceed to a formal hearing.  
1. 2012007861   
 
Opened:         4/19/12  
First License Obtained:      6/30/09  
License Expiration:        6/29/13  
E&O Expiration:  1/1/13  
Type of License:       Time-Share Salesperson  
History:     No Prior Disciplinary Action *Broker Released 5/25/12  
August 2012 Meeting:   
Complainant states that Respondent (time-share salesperson) forged two (2) signatures (both 
Complainant’s signature and the signature of the other owner of the time-share) on a warranty 
deed executed in Tennessee which transferred ownership of Complainant’s out-of-state time-
share to Respondent.  Complainant realized this when Complainant (resident of another state) 
inquired about maintenance fees and found the address had been changed.  Complainant 
states that the sale was not authorized.  
Respondent states that a title transfer company transferred the time-share title into 
Respondent’s name.  To Respondent’s understanding, Complainant signed a contract with a 
company and paid them to have the time-share transferred out of Complainant’s name.  Then, 
that company used the title transfer company to transfer the time-share out of Complainant’s 
name.  
Complainant made an additional response appearing to admit to signing a consent form, but 
says that the process was contingent upon the other owner’s signature, and Complainant says 
that Complainant had asked to cancel the process.  Complainant says that the title transfer 
company offered to put the time-share back into Complainant’s name, but Complainant does 
not want the property back and only wants the original purchase price.  Based on 



documentation received from the title company, it appears that the time-share was deeded 
back to Complainant.  Additionally, the company which Complainant met with in Texas and 
whom Complainant contracted with and paid to rid Complainant of Complainant’s time-share 
obligation provided documentation of the meeting and payment and stated that Complainant 
was refunded the money paid for the time-share transfer.  
Based on all documentation received from the parties, it appears that Respondent’s only 
involvement was taking over the time-share.  However, Respondent was broker released from 
Respondent’s previous broker in May 2012, and, to date, Respondent has failed to either 
affiliate with a new broker or retire Respondent’s license.  
Recommendation:  Consent Order for $500.00 for failure, within ten (10) days after being 
broker released, to complete the required administrative measures for either change in 
affiliation or retirement in violation of T.C.A. § 62-13-312(b)(14) and Rule 1260-02-.02(2), 
plus attendance at a two day meeting of the Commission within 180 days of Respondent’s 
execution of Consent Order.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
After presentation to the Commission, Consent Orders were sent to Respondent at 
Respondent’s address on file with the Commission which were first returned as “unclaimed” 
and then returned “not deliverable as addressed.”  Further, Respondent’s time-share 
salesperson license expired on June 29, 2013.  Then, Respondent’s license was suspended on 
July 1, 2013 for failure to maintain errors & omissions insurance.  To date, Respondent has 
made no known attempts to contact TREC regarding this complaint matter or the status of 
Respondent’s license.  
New Recommendation:  Close and flag.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
2. 2013005181   
 
Opened:         4/8/13  
First License Obtained:     1/4/07  
License Expiration:       6/14/14  
E&O Expiration: 1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
The Complainant indicates that Complainant wants to fire (or did fire) Respondent (principal 
broker) as Complainant’s broker for the sale of Complainant’s short sale property.  
Complainant states that, when hired by Complainant, Respondent was with one firm but was 
fired for using outdated procedures.  Complainant states that Respondent started with a new 
firm and took Complainant’s listing with Respondent to the new firm and is advertising 
Complainant’s property on the new firm’s website.  Complainant states that Complainant is 
unable to hire a new broker and is in danger of losing Complainant’s home due to foreclosure.  
Complainant attached a copy of the executed Exclusive Right to Sell Listing Agreement, 
which was between Complainant and the alleged new firm to which Complainant alleges 
Respondent switched and took the listing; therefore, it does not appear the listing was taken to 
a new firm as alleged by Complainant.  At the time Respondent began working with 
Complainant, Respondent was the principal broker of two (2) firms and then left one of the 
firms around the time of the complaint; however, to date, Respondent is still the principal 
broker of the firm which had the Listing Agreement with Complainant.  Based on 
correspondence between the parties submitted by Complainant, it appears that Complainant 
became dissatisfied with the short sale process and Respondent, which resulted in Complainant 
wanting to end a sales contract with a potential buyer and terminate Respondent as 
Complainant’s broker.  Based on documents submitted by Complainant, it appears that, shortly 
after the complaint was filed, the sales contract with the potential buyer was cancelled and 



earnest money returned to the potential buyer and the working relationship was terminated 
between the parties, with Complainant and Respondent signing a Listing/Agency Mutual 
Release Agreement.  
Respondent submitted a response stating that even though Respondent attempted to explain the 
short sale process to Complainant, Complainant did not understand the process.  Respondent 
states that Respondent was referred to Complainant and saved Complainant from foreclosure 
on the property.  Respondent states that, at some point Complainant became dissatisfied and 
wanted to terminate the relationship, and Respondent does not know why.  Respondent states 
that Respondent was willing to release Complainant from the listing, but Complainant would 
not respond to Respondent’s attempts to discuss any issues.  Respondent states that several 
offers were received on Complainant’s property, and, at the time Respondent realized that 
Complainant wanted to stop working with Respondent, the property was under contract for 
sale.  Respondent states that, when the sale fell through because Complainant decided to stop 
working with Respondent, Respondent worked diligently to obtain proper signatures for 
release of the earnest money to the buyer, execute the Mutual Release for the listing, and 
cancel the listing in the MLS. Respondent denies the allegations that Respondent uses outdated 
procedures and that Respondent was released from a firm and explained the Respondent was 
principal broker of two (2) firms for awhile and then left amicably to remain principal broker 
of one firm.  Based on the information in the file, it appears that Respondent worked diligently, 
and there appears to be no violation by Respondent.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
3. 2013005501   
 
Opened:         3/26/13  
First License Obtained:     11/1/93  
License Expiration:       4/20/15  
E&O Expiration: 1/1/15  
Type of License:       Principal Broker  
History: 201300105 – Closed $250 Agreed Citation (escrow acct violation)  
4. 2013005502   
 
Opened:         3/26/13  
First License Obtained:     3/16/12  
License Expiration:       3/15/14  
E&O Expiration: 1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action Complainant was the seller of a property.  Respondent 
2 represented the buyer, and Respondent 1 is Respondent 2’s principal broker.  Complainant 
states that an offer was sent and accepted on December 19, with a closing to take place on 
December 31.  Complainant states that the earnest money check was to be sent to 
Complainant’s agent within seventy-two (72) hours which was not sent by Respondent 2, who 
had the check.  Complainant states that Complainant made arrangements to move prior to 
closing, during which time Complainant states that the earnest money check had been mailed 
and the buyer was still buying the property.  The sale ultimately fell through due to financing, 
Complainant states that Respondent 2 asked Complainant’s agent to sign a release of the 
contract and did not present the earnest money check until January 4 (after the contract had 
expired).  
Respondent 2 states that the accepted offer was sent by email to Respondent 2 late on 
December 19 but not opened until December 20. That day, Respondent 2 states that 
Complainant’s agent called and sent an addendum to be signed by the buyer which changed 



the provision in the contract regarding who the earnest money check should be made out to 
from the closing company (the party specified in the contract) to Complainant’s agent’s firm.  
Respondent 2 states that Respondent 2 did agree to deliver the earnest money within three (3) 
days and admits that it was not done prior to the closing of the office for the holidays on 
December 22 and the holiday followed.  That weekend, Respondent 2 states that the buyer was 
rejected for a loan.  On the first business day following, Respondent 2 states that Respondent 2 
contacted Complainant’s agent informing of this and stating that Respondent 2 was going to 
send a termination letter and a copy of the denial letter from the lender.  Respondent 2 states 
Complainant’s agent insisted Respondent 2 wait until Complainant’s agent and Complainant 
could discuss and Complainant’s agent sent a contact for a new lender for Respondent 2 to 
pass onto the buyer.  At this point, there were attempts of communication between the buyer 
and a new lender and communication from Complainant’s agent that Complainant was aware 
all would have to be pushed back.  Once past the December 31 deadline, the buyer decided not 
to pursue the sale, and documents were sent to Complainant’s agent on January 4, requesting 
release of earnest money (although the check was still with Respondent 2), and Complainant’s 
agent stated the check must be cashed before the funds could be released to the buyer.  That 
check was delivered on January 5, and the check was returned to Respondent 2.  Respondent 1 
states that although Complainant states that Complainant contacted Respondent 1’s agency, 
Respondent 1 did not have any communication with Complainant but did speak with 
Complainant’s agent’s principal broker on January 2 concerning the issue.  Both agreed that a 
new earnest money check should be written to Complainant’s agent’s firm and delivered even 
though the contract had expired.  Respondent 1 states that the check could have been delivered 
on time except that Complainant’s agent wanted the check made out to Complainant’s agent’s 
firm instead of the closing company, and the buyer was out of state when the change was 
requested in the addendum.  Therefore, the new check was not written until after expiration of 
the contract.  Respondent 1 states that Respondent 1 spoke to Respondent 2 regarding the 
necessity of delivering earnest money per the dates in the contract.  
 Based on the circumstances of the sale including but not limited to the holidays, the short 
contract period, the out of state buyer, and the confusion regarding the lender, the check did 
not get delivered when seller expected, but the situation was ultimately resolved with the 
check going to Complainant’s agent and being disbursed to buyer.  
Recommendation: Letter of warning to both Respondents regarding Rule 1260-02-.09 
regarding Deposits and Earnest Money.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
5. 2013005641   
 
Opened:         4/1/13  
First License Obtained:     9/28/12  
License Expiration:       9/27/14  
E&O Expiration: 1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
6. 2013005651   
 
Opened:         4/1/13  
First License Obtained:     1/17/96  
License Expiration:       7/1/14  
E&O Expiration: 1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  



Complainant states that Complainant was looking for homes for sale and noticed listings for 
properties by Respondent 1 (affiliate broker; Respondent 2 is Respondent 1’s principal broker) 
which were owned by a company solely owned by Respondent 1.  Complainant states that 
Respondent 1 does not disclose on the listings for these properties that Respondent 1 is 
owner/agent, which Complainant believes is unethical.  After the complaint was received by 
staff, a search of Respondent 1’s company’s website was performed, which included 
information about the company and the individuals involved with it which also stated on one 
page that the company was “…the fastest growing residential and commercial real estate 
firm…” in the city.  Therefore, complaints were opened against Respondent 1 for a possible 
unlicensed branch office as well as Respondent 2 for failure to supervise Respondent 1.   
Respondents each submitted responses to the complaint.  Respondent 1 states that it was an 
oversight that Respondent 1’s MLS listings did not state that Respondent 1 was owner/agent, 
but the issue has been corrected (and copies of MLS listings were provided to evidence this 
which all include Respondents’ licensed firm as the listing firm).  Further, Respondent 1 states 
that Respondent 1 always signs a personal interest disclosure.  Respondent 1 states that 
confusion may have arisen regarding the company being an unlicensed branch office due to the 
above-referenced statement about the company being a growing firm.  Respondent 1 states that 
the company is not a brokerage firm but is instead a rehab and development company, and 
Respondent 1 states that there had been IT problems but the issue was corrected on the website 
(and attached printouts of the website to show that the statement was removed and each page 
of the website now includes the name and telephone number of Respondents’ licensed firm as 
well as a statement that Respondent 1 is a real estate licensee).  Respondent 2 states that 
Respondent 1 was one of the first agents other than Respondent 2 to begin to buy investment 
properties, and Respondent 2 instructed Respondent 1 regarding the applicable rules and 
disclosures required for this activity.  Respondent 2 states that Respondent 2 includes these 
types of rules as part of in-house trainings for affiliated licensees.  Respondent 2 recognizes 
that Respondent 2 is responsible for the content and accuracy of firm listings, and Respondent 
2 addressed the issues with the owner/agent designation on the MLS pages and also discovered 
the content of the Respondent 1’s company’s webpage and immediately worked with 
Respondent 1 to ensure that any misrepresentation was removed, that Respondent 1 disclosed 
that Respondent 1 was a real estate licensee, and that the name and phone number of 
Respondents’ firm was on each page of the website.  Respondent 2 states that these issues will 
again be addressed in the 2013 in-house training to ensure all affiliated licensees are aware of 
the rules and regulations.  Though it appears that Respondents immediately took action to 
correct the issues on the website, Respondent 1 might benefit from a letter of instruction 
regarding TREC’s advertising rule.  
Recommendation:  Dismiss as to Respondent 2.  As to Respondent 1, letter of instruction 
regarding Rule 1260-02-.12.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
7. 2013005671   
 
Opened:         3/26/13  
First License Obtained:     3/9/89  
License Expiration:       2/1/14  
E&O Expiration: 1/1/15  
Type of License:       Affiliate Broker History: No Prior Disciplinary Action  
Complainant was the seller of a property which was a short sale, and Respondent (affiliate 
broker) was the buyer’s agent.  Complainant states that Respondent and buyers came and 
entered Complainant’s home without her permission.  Complainant states that when 
Complainant arrived and told them to leave, Respondent and buyers replied that they would 
not leave until they were finished.  Complainant states that Respondent told Complainant that 



they had every right to be there and that they would leave if police arrived and told them to 
leave. Complainant contacted the police and states that the police took their time to remove 
Respondent and buyers and allowed them to leave the cars parked in the driveway and stand in 
the yard as long as they wanted.  Complainant also states that Goodwill was scheduled for a 
pick up and Respondent sent them away. Complainant also states that the buyer’s inspector 
“vandalized” Complainant’s water heater, as the inspector wrote on that heater with a sharpie.  
Respondent submitted a response along with statements from the inspector, closing attorney, 
and buyers as well as other documentation, stating that a home inspection was originally 
scheduled for Sunday, but Respondent contacted Complainant’s agent by phone regarding 
rescheduling the inspection for the day before (Saturday).  Apparently, due to the fact that this 
was a short sale, there was also an issue about the closing date and attorneys were involved to 
assist in also scheduling the inspection.  According to a letter from one of the attorneys, the 
attorneys spoke and determined that the inspection would take place over the weekend with the 
agents to work out the details.  As stated in both the response and in the written statements of 
the buyer and the inspector, when the police arrived, Respondent and the buyers were outside 
the home and were told by the police that Complainant thought the inspection and walk 
through was to be the Sunday, and Complainant yelled and accused the inspector of 
vandalizing the home.  Respondent, the buyers, and the inspector then prepared to leave after 
being so requested by the police, and both Respondent and the buyer state that the police told 
buyers that perhaps buyers should find another home as Complainant was being unreasonable.  
Concerning the Goodwill pick up, Respondent states that when Goodwill came to the door, 
Respondent would not allow them in and asked them to wait until Complainant was present or 
to come back, and when they returned, Complainant was still not present.  In his statement, the 
inspector states the inspection was scheduled for that date and time, and that as he was in 
process of summarizing the findings, Complainant entered and demanded to know who 
everyone was, which the inspector states Respondent attempted to explain but Respondent 
called police.  When accused of vandalism by Complainant, the inspector states that he 
explained that he had noted the presence of an open pilot light on a water heater and that this 
notation was a common practice during an inspection and a courtesy to the prospective buyer.  
Complainant sent an additional response stating that the testimonies were lying statements.  
Complainant states that Complainant was scared when she realized people were in the home 
(after she had moved out) and that despite statements to the contrary, this was not a racial issue.  
Based on all documentation submitted, this appears to have been a misunderstanding or a  
miscommunication regarding when the inspection was to take place; however, there does not 
appear to be a violation by Respondent.   
Recommendation:  Dismiss    
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
8. 2013005681   
 
Opened:        3/27/13   
History: No Prior Disciplinary Action - Unlicensed  
TREC opened complaint based on marketing materials submitted to the TREC office which 
were sent by Respondent (an unlicensed individual) in which Respondent encourages the 
recipients of the mailing to contact Respondent because Respondent wants to buy their house.  
The top of the mailing references the name of a business, but the mailing is signed by 
Respondent individually.  The mailing states that Respondent is not a realtor and does not 
work for a real estate company, and Respondent does not want to list the person’s house but 
instead wants to buy the house.  In the mailing, Respondent states that Respondent is usually 
able to buy houses within a relatively short time period because Respondent works with 
private funds through Respondent’s association with a group of private investors.  



Respondent’s mailing indicates that Respondent intends to buy these houses in order to sell 
them later for a profit.    
Respondent submitted a response through an attorney which stated that Respondent is not 
engaged in any of the activities covered by the definition of “broker” within the Broker Act, 
and Respondent does not broker real estate or act as an agent for or on behalf of any other third 
party.  The attorney states that Respondent is the only principal for the business referenced on 
the mailings (which is not currently registered as a business entity with the Secretary of State’s 
office), and the mailing’s reference to private investors is merely used with respect to 
Respondent arranging financing for Respondent’s purchase of the property and not because of 
any ownership of the acquired property by those investors.  Further, the attorney states that 
Respondent contacts third parties for the sole purpose of notifying those parties that 
Respondent may be interested in purchasing those parties’ properties if agreeable terms for the 
sale are met.  Based on this information, it does not appear that Respondent is engaged in 
unlicensed activity.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
9. 2013005691   
 
Opened:         4/3/13  
History: No Prior Disciplinary Action – Unlicensed  
 Complainant alleges that Respondent (unlicensed company located out of state) is neither a 
licensed real estate firm nor a licensed auction firm and is conducting an auction of multiple 
properties located in Tennessee.  Specifically, Complainant alleges that Respondent has sent 
out numerous sales packages to prospective purchasers soliciting sealed bids for the sale of 
several properties and that Respondent is requiring earnest money to be submitted to 
Respondent in another state (where Respondent is located).  Complainant alleges that 
Respondent is misrepresenting itself in Respondent’s advertising, which states that 
Respondent’s auction is being conducted in conjunction with an individual who is a licensed 
broker and auctioneer.   
Respondent submitted a response through an attorney stating that the complaint and allegations 
are not clear and appear to be a “blanket-type” complaint submitted to TREC, the Auctioneer 
Commission, and possibly more regulatory agencies.  With regard to the allegation that 
Respondent is acting as a real estate broker in Tennessee without a license, Respondent’s 
attorney states that Respondent previously employed and was working with an individual who 
is a properly licensed real estate broker and auctioneer with regard to taking the sealed bids.  
After receiving the complaint, in order to avoid any confusion, Respondent’s attorney states 
that Respondent has immediately ceased the current sales process of taking sealed bids and is 
in the process of having the owner work directly with a properly licensed broker/auctioneer in 
Tennessee.  Respondent’s attorney submitted additional information stating that, as soon as 
complaints were filed against Respondent, Respondent obtained Tennessee counsel, and, after 
discussing the matter with legal counsel took a number of steps, including terminating 
Respondent’s sealed bid agreement with the property owner (and the property owner engaged 
a licensed auction firm/real estate firm as broker for the sale), removing all advertisements for 
Respondent conducting the sale from Respondent’s website and reflecting the auction firm/real 
estate firm as broker in advertisements, all bids were sent to the property owner with bid 
deposit checks made to the owner’s title company, and the bid deadline was pushed back 
slightly to ensure a smooth transition for the broker/auctioneer and his firm who handled the 
sale.  Respondent’s attorney states that Respondent expended significant effort and cost in 
ensuring that Respondent did everything necessary to address the complaint allegations and 
ensure that they are compliant with Tennessee law in the future.  Respondent’s attorney states 
that any wrongdoing was not intentional and has been corrected.  



Recommendation:  Letter of warning regarding definition of “broker” found at T.C.A. § 
62-13-102(4)(A) and (B), and T.C.A. § 62-13-103.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
10. 2013005701   
 
Opened:         3/25/13  
First License Obtained:     8/30/96  
License Expiration:       6/21/15 E&O Expiration: 1/1/15  
Type of License:       Principal Broker  
History: 2012004361 – Closed $500 Consent Order (escrow acct violation)  
11. 2013005702   
 
Opened:         3/25/13  
First License Obtained:     2/20/03  
License Expiration:       6/2/14  
E&O Expiration: 1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
Complainant was the buyer of a property, and Respondent 2 (affiliate broker) was the seller’s 
agent.  Respondent 1 is Respondent 2’s principal broker.  Complainant states that they 
purchased the home, and when cold weather came, Complainant attempted to use the heated 
bathroom floor and found that the floor did not work.  Complainant states that Complainant 
attempted to contact the seller’s contractor, and the contractor would not return their calls so 
Complainant hired an electrician who found a short in the wiring which required a full 
replacement.  After removal of the floor, it was discovered the subfloor had no support and 
new subfloors had to be installed.  Complainant states Complainant’s agent contacted 
Respondent 2 and asked for information about the floor, and, in an e-mail exchange, 
Respondent 2 stated that, at the last minute, the seller mentioned to Respondent 2 that the 
floors did not work and Respondent 2 forgot to convey that information. Complainant states 
this issue was not included on property disclosure by the seller.   The seller also apparently 
included a statement regarding the improvements done as part of the sale information, but did 
not indicate any problem with the floor.  
Respondent 2 submitted a response stating that the seller did not mention the inoperative floors 
when the property disclosure was filed out.  Later, Respondent 2 did question seller, who then 
admitted the floor heater did not work, and Respondent 2 forgot to mention it.  The inspection 
did not reveal the problem either.  Respondent 2 states this was an oversight on Respondent 
2’s part and that it occurred during the time Respondent 2 was dealing with the passing of 
Respondent 2’s father.  Respondent 2 states that, after review with Respondent 1, Respondents 
turned the matter over to the errors and omission’s carrier to settle the claim.  Respondent 2 
also states that Respondent 2 sent a letter of apology and offered to assist in getting the floors 
fixed. Respondent 1 states that Respondent 2 did fail to mention the floors were not working 
but that after the disclosure statement was completed and just prior to the closing, the seller 
only then mentioned the issue to Respondent 2 after Respondent 2 asked about a switch in the 
bathroom. Respondent 1 states that Respondent 2 sent an email stating that Respondent 2 
would assist in getting the floors fixed but did not receive any response.  Respondent 2 states 
that, due to the failure of the seller to mention the problem in the property disclosure or at 
closing, Respondents did contact the errors and omission insurance company and the matter 
was resolved for the Complainants. Respondent 1 states that Respondent 1 was not aware of 
the problem until a letter was sent to Respondent 2 by an attorney and that this was addressed 
through the E&O carrier during the time period after the complaint was filed.  



Completion of the property disclosure is the responsibility of the seller.  However, while 
Respondent 2 was told that the floors did not work shortly before the closing, it would appear 
that Respondent 2 simply forgot due to the timing around Respondent 2’s father’s passing and 
family issues.  T.C.A. § 62-13-403(2) states that a licensee has the duty to all parties to 
disclose any adverse facts of which the licensee has actual notice or knowledge; however, 
T.C.A. § 66-5-206 defines “adverse facts” as “…conditions or occurrences generally 
recognized by competent licensees that significantly reduce the structural integrity of 
improvements to real property, or present a significant health risk to occupants of the property.”  
Further, the E&O carrier ultimately addressed the issue with Respondent 2 having to pay a one 
thousand dollar ($1,000.00) damage deductible.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to dismiss the complaint against Respondent 1.  
With regard to Respondent 2, the Commission voted to send a Consent Order with a civil 
penalty of $500.00 for violations of T.C.A. §§ 62-13-312(b)(14) and 62-13-403(2).  
12. 2013005721   
 
Opened:         3/21/13  
First License Obtained:     12/6/91  
License Expiration:       1/19/15  
E&O Expiration: 1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
Complainant is a property owner who alleges that Respondent (principal broker) breached the 
parties’ property management agreement by failing to carry out the duties specified under the 
agreement.  Complainant listed a number of breaches including, but not limited to, failing to 
supervise repairs, failing to properly handle a mold problem in the unit, that Respondent did 
not see the property during the initial three (3) years of the management agreement, and that 
Respondent sent repairmen out to the property to handle issues and merely sent the owner a 
bill without proactively getting involved in the issue.  Complainant included a copy of a 
demand letter sent to Respondent by Complainant’s attorney, which demands termination of 
the management agreement and the return of all keys as well as sending the current tenant’s 
deposit.  
Respondent submitted a response stating that Complainant cancelled the management 
agreement.  Respondent denies Complainant’s allegations with regard to Respondent’s 
management of the property, stating that Respondent approved and supervised all repairs and 
paid the invoices and that Respondent visited the property whenever there was a complaint and 
also to ensure all repairs were performed correctly.  As to the mold problem, Respondent states 
that when this occurred in 2011, Respondent was notified by the tenant and sent a handyman 
to take a look and Respondent personally inspected the unit with a plumbing technician and a 
leak was repaired and all necessary repairs were made to rid the mold, paint the unit, and have 
it ready to show for a new tenant in a short period of time.  When the most recent tenant 
vacated the property, Respondent performed the walk through to view the property’s condition 
and determined that the deposit was due to Complainant so that check was mailed to 
Complainant and all paint colors and keys were given to the new property manager as 
requested.  It does not appear that there was any violation of TREC’s laws and/or rules by 
Respondent.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
13. 2013005791   
 
Opened:         5/9/13  



History: No Prior Disciplinary Action – Unlicensed  
Complainant is a licensee who states that a property owner contacted Complainant regarding 
managing the owner’s property which had been handled by Respondent (unlicensed 
individual) with an unlicensed company.  Complainant states in the complaint that the property 
was in disrepair and Complainant did not believe that it had been managed by a licensed 
professional.  Based on the complaint, a search was conducted of Respondent’s company’s 
website, which showed three (3) property listings and indicated that it performed property 
management services.  
A copy of the complaint was sent to Respondent at the address featured on the website, which 
was returned to TREC’s office with a notation stating “attempted – not known” and “unable to 
forward.”  Legal counsel followed up with the Complainant, who stated that Complainant does 
not have any information regarding the property owner referenced in the complaint because 
Complainant did not ultimately begin managing the property.  Further, Complainant stated that 
Complainant did not believe that Respondent was any longer in business.  Legal counsel then 
attempted to call the telephone number on the website and reached a young woman who stated 
that she worked from her home in another state (and therefore could not provide a business 
address), but stated that they are involved with apartments and provided Respondent’s cell 
phone number.  Legal counsel obtained a possible alternate address through the internet for 
Respondent’s company, and attempts were made to reach Respondent by telephone, by mail at 
the alternate address, and by fax to the fax number on the original website.  In response to the 
fax, another business contacted legal counsel, stating that Respondent had not been at that 
location in over (3) years and had no forwarding address for Respondent.  Further, the 
individual believed that Respondent was out of the real estate business altogether.  Attempts to 
contact Respondent at the cell phone number were unsuccessful, and it appears that the 
alternate address obtained is that of a UPS Store.  Based on the lack of information regarding 
Respondent’s activities and inability to determine where Respondent is located, it is 
recommended that this matter be closed and reopened in the event that additional information 
is obtained.  
*It was verbally updated to the Commission that, on the morning of the meeting, legal counsel 
received an e-mail from Respondent indicating that Respondent would send a response.  
Recommendation:  Close.  
DECISION:  In light of the new information received on the date of the meeting, the 
Commission voted to defer determination of this matter until the next meeting.  
14. 2013006131   
 
Opened:         3/27/13  
History: 2013007071 – Under review by legal - Unlicensed  
Complainant signed a contract with Respondent (unlicensed company) for discounted travel, 
lodging, air, and car services.  Within a few days, Complainant states that Complainant 
contacted Respondent’s office by phone to rescind the contract but was unable to reach the 
appropriate individual.  Complainant states that Complainant discovered that there is a ten (10) 
day right of rescission and not a three (3) day right of rescission, so Complainant sent certified 
letters, e-mails and faxes to Respondent informing them of the contract rescission.  
Complainant states that Complainant received correspondence from an attorney stating that 
Respondent was not a time-share or vacation club, and Complainant could not cancel the 
contract after the three (3) days.  Complainant believes that Complainant falls under the 
definition of “vacation club” and a ten (10) day right of rescission exists.  
Respondent submitted a response stating that the Time-Share Act of 1981 does not apply to 
Respondent’s program.  Respondent states that it is not a “vacation club” as defined in the 
Time-Share Act and points to its own terms and conditions, which state that the agreement 
constitutes an agreement for services, but is not an acquisition of any interest in real estate and 



membership does not provide the purchaser with ownership in or the recurring right to use any 
accommodation or facility.  Respondent states that Respondent was allowed a discount on 
membership with a referral to a third party company where Respondent could be assisted with 
getting rid of an unwanted time-share.  Further, Respondent states that Complainant was aware 
of the cancellation period (although it appears Complainant signed an addendum 
acknowledging there was no rescission period). Respondent also attached and referenced a 
letter from its attorney stating that it is inaccurate to apply the terms of the Time-Share Act and 
denies any wrongdoing.   Respondent’s attorney outlines why Respondent is not a “vacation 
club” as defined in the Time-Share Act, stating that there are no particular accommodations, 
facilities or sites at which a participant is granted a recurring right of use, but instead the 
participant can seek reservations at a variety of destinations, which are satisfied on a first-
come, first-serve, availability basis.  Respondent states that it has tried to contact Complainant 
to work with Complainant but has received no response.  Based on this information, it does not 
appear that Respondent is engaged in unlicensed activity.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
15. 2013007071   
 
Opened:         4/18/13  
History: 2013006131 – Under review by legal - Unlicensed  
Complainants attended a sales presentation given by Respondent (unlicensed company – same 
Respondent as above) where Complainants purchased a membership into Respondent’s 
vacation travel program for discounted travel and lodging services.  At the presentation, 
Complainants traded in their existing time-share and received a discounted price for 
Respondent’s vacation travel program.  Complainants submitted documentation that they 
signed up and paid for the membership with Respondent and traded Complainant’s time-share 
directly to a third party time-share transfer company.  Complainants also question the three (3) 
day rescission period with Respondent and another addendum, which states there is no 
rescission period.  After signing an agreement which stated that Complainants were 
transferring their time-share to the third-party transfer company in exchange for equity credit, 
Complainants decided not to sign over any of their information regarding their time-share to 
the third-party transfer program due to concerns over the possible transfer, and Complainants 
state that the third party transfer company has not been responsive, and Respondent will 
assume no responsibility for the transfer.  
Respondent submitted a response stating that Complainants wanted to become members of 
Respondent’s program and get rid of Complainants’ time-share.  Therefore, Complainants 
became members, and, as a courtesy, Respondent referred Complainants to a third-party 
company to conduct the time-share transfer while informing Complainants that the time-share 
transfer would be strictly between the third-party company and Complainants, as Respondent 
does not and never has taken in time-share ownerships.  Respondent states that it has breached 
no duty or agreement with Complainants and states that the focus of the complaint appears to 
be based on the third-party transfer company.  As addressed in the previous complaint, it 
appears that Respondent is not engaged in unlicensed activity, as it appears by all evidence 
shown that Respondent does not fall within the Time-Share Act.  Additionally, it was 
discussed in a conversation with Respondent’s sales manager that Respondent has no 
involvement with the time-share transfers and Respondent is not compensated for the transfers 
that take place with the third-party transfer company, but Respondent only gives equity credit 
toward membership in Respondent’s program as a marketing technique.  Based on the 
documentation provided and obtained, it does not appear that Respondent is engaged in 
unlicensed activity.  
Recommendation:  Dismiss.  



DECISION:  The Commission voted to accept the recommendation of legal counsel.  
16. 2013006221   
 
Opened:         4/2/13  
First License Obtained:     6/9/77  
License Expiration:       10/31/13  
E&O Expiration: 1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action   
Complainant is a homeowner who states that Respondent (affiliate broker) was introduced at 
an annual Homeowners Association meeting as the new managing agent.  Complainant states 
that it was not mentioned that Respondent was affiliated with a licensed real estate firm, but 
Respondent’s résumé which was handed out listed Respondent as an affiliate broker with a 
licensed firm.  Complainant states that Respondent does not live in the subdivision but uses 
Respondent’s home address as the office of the HOA.  Complainant states that money was 
paid to Respondent for property management fees instead of being paid to Respondent’s firm.  
Respondent submitted a response stating that Respondent was employed by the developer of 
the subdivision at the time of its development.  In 2005, the developer entered into a 
management agreement with the subdivision which was assigned by the developer to 
Respondent in 2011.  As managing agent for the subdivision, Respondent states that 
Respondent’s duties include assisting with the preparation of an annual operating budget, 
sending annual dues statements to owners, depositing the annual dues into the HOA bank 
account, paying invoices to maintain common spaces, notifying owners when covenants have 
been violated, coordinating the maintenance of the common spaces, and providing a financial 
report to the Board of Directors, and Respondent is compensated for performing those duties.  
Respondent states that Respondent’s duties do not include the listing, selling, or leasing of any 
property.  Respondent states that Respondent’s firm is not involved with Respondent’s 
independent management services because Respondent is not renting or selling property nor is 
Respondent collecting rents or mortgage payments or handling rental properties.  Respondent 
states that Respondent’s acts for the HOA do not fall under the acts defined within the Broker 
Act (specifically within the definition of “broker” found at T.C.A. § 62-13-102(4)(A) and (B)) 
which Respondent states was also the opinion of two (2) attorneys consulted by Respondent.  
It does not appear that Respondent is in violation of TREC’s laws and/or rules.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
17. 2013006271   
 
Opened:         4/11/13  
First License Obtained:     10/2/03  
License Expiration:       12/31/13  
E&O Expiration: N/A  
Type of License:       Time-Share Registration  
History: No Prior Disciplinary Action  
Complainants attended a presentation and purchased a time-share from Respondent (time-
share registration).  Complainants state that there were verbal misrepresentations from the 
salespeople including that their maintenance fees would not have to be paid and would be 
covered by points, and Complainants were not allowed to closely read the documents they 
were signing and did not know of the cancellation period.  Further, Complainants state they 
were not allowed to view the unit they purchased and later learned that they could not use the 
unit until 2013.  



Respondent submitted a response denying Complainants’ allegations of misrepresentation.  
Respondent states that Complainants purchased a time-share interest for which they are 
currently in default for non-payment.  Respondent denies that Complainants were told that 
they would not have to pay maintenance fees, which are specified in writing and were signed 
by Complainants.  Further, Respondent states that the Contract for Purchase and Sale signed 
by Complainants states that the first occupancy date is in 2013.  Further, Respondent states 
that all prospective buyers are given the opportunity to read and review documents and ask 
questions and are given a packet of all documents which contains a signed provision regarding 
the rescission period.  Respondent provided copies of the referenced documentation.  It 
appears that the sales presentation took place in another state for the sale of a time-share 
interest located in another state; therefore, it does not appear that this particular transaction 
falls within TREC’s jurisdiction.  Despite this fact, the information provided does not evidence 
a violation by Respondent.    
 Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
18. 2013008381   
 
Opened:         5/16/13  
Type of License:       Time-Share Registration  
History: No Prior Disciplinary Action  
19. 2013008382   
 
Opened:         5/16/13  
First License Obtained:     3/20/08  
License Expiration:       3/19/14  
E&O Expiration: 10/30/14  
Type of License:       Time-Share Salesperson  
History: No Prior Disciplinary Action  
20. 2013008383   
 
Opened:         5/16/13  
First License Obtained:     2/14/12  
License Expiration:       2/13/14  
E&O Expiration: Uninsured (Retired)  
Type of License:       Time-Share Salesperson  
History: No Prior Disciplinary Action  
21. 2013008384   
 
Opened:         5/16/13  
First License Obtained:     3/6/02  
License Expiration:       7/5/14  
E&O Expiration: 10/30/14  
Type of License:       Time-Share Salesperson History: No Prior Disciplinary Action  
 
22. 2013008385   
 
Opened:         5/16/13  
First License Obtained:     5/12/11  
License Expiration:       5/11/15  
E&O Expiration: 10/30/14  
Type of License:       Time-Share Salesperson  



History: No Prior Disciplinary Action  
23. 2013008386   
 
Opened:         5/16/13  
First License Obtained:     5/25/10  
License Expiration:       5/24/14  
E&O Expiration: 10/30/14  
Type of License:       Time-Share Salesperson  
History: No Prior Disciplinary Action  
24. 2013008387   
 
Opened:         5/16/13  
First License Obtained:     6/4/08  
License Expiration:       6/3/14  
E&O Expiration: 10/30/14  
Type of License:       Time-Share Salesperson  
History: No Prior Disciplinary Action  
25. 2013008421   
 
Opened:         6/4/13  
First License Obtained:     3/7/90  
License Expiration:       4/5/15 E&O Expiration: 10/30/14  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
26. 2013008431   
 
Opened:         6/4/13  
First License Obtained:     3/9/95  
License Expiration:       11/20/14  
E&O Expiration: 10/30/14  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
Complainants were the purchasers of time-shares from Respondents (Respondent 1 is a time-
share registration, Respondents 2 through 7 are time-share salespeople, Respondent 8 is the 
principal broker of Respondents 5 and 6, and Respondent 9 is or was the principal broker of 
Respondents 2, 3, 4, and 7).  Complainants state that they purchased a time-share first in 
October 2012 with the assistance of Respondents 2, 3, and 4, with a subsequent upgrade 
purchase in January 2013 with the assistance of Respondents 5, 6, and 7.  It appears that 
Complainants’ second contract from January 2013 was cancelled during the rescission period, 
but Complainants would like to cancel their first contract from October 2012 because 
Complainants state they were victims of fraud and told many lies during the sale including but 
not limited to issues regarding resale, use and exchange of points, maintenance fees, 
refinancing the loan, and that Complainants were not explained the rescission provision in 
October nor were documents explained to Complainants.  
Respondents submitted a response confirming that Complainants made two (2) purchases, with 
the second purchase being cancelled by Complainants during the rescission period.  
Respondents deny that any of the alleged misrepresentations alleged by Complainants were 
made during the October 2012 purchase, which appears to be at issue here.  Specifically, 
Respondents state that Complainants were informed of the details of their purchase, including 
usage and financial obligations as well as the fact that Respondent 1 does not offer a buyback 
program and there were no guarantees made regarding refinancing or resale.  In addition, 



Respondents state that Complainants signed documentation explaining the terms of the 
purchase.  However, though Respondents state that they believe there was no wrongdoing, in 
the interest of customer goodwill, Respondent 1 agreed to release Complainants from the 
second contract.  The documentation within the file does not appear to substantiate a violation 
by Respondents.   
Recommendation:  Dismiss. DECISION:  The Commission voted to accept the 
recommendation of legal counsel.  
 
27. 2013008731   
 
Opened:         5/24/13  
Type of License:       Time-Share Registration  
History: No Prior Disciplinary Action  
Complainants purchased a time-share from Respondent (time-share registration) and allege 
that sales representatives during the sales presentation made a variety of verbal 
misrepresentations, including but not limited to representations regarding the investment value 
of the property, the cost of visiting other resorts, the future addition of attractions to the resort, 
availability of accommodations, the size of the unit purchased, maintenance fees, and tax 
advantages of the purchase.  Further, Complainants state that they were kept at the presentation 
longer than they were originally told, that the sale was high pressured, and Complainants were 
rushed through the closing process and not told of the rescission period.  
Respondent submitted a response through an attorney stating that Complainants initially 
purchased a time-share interest from Respondent in 2008 with two (2) upgrades through mail 
out contracts since that time.  Respondent’s attorney states that the misrepresentations alleged 
by Complainants arise out of the 2008 sales presentation.  Respondent denies that the alleged 
verbal misrepresentations were made with regard to issues such as investment or resale 
potential, the cost of visiting other resorts, adding amenities to the resort, the availability of 
accommodations, or tax advantages of the purchase. Respondent’s attorney attached 
documents signed by Complainants acknowledging several of these issues such as the 
resale/investment potential, the type of unit purchased, and the availability of units.  Finally, 
Respondent’s attorney states that Respondent has no record of complaints by Complainants 
until Complainants advised Respondent they could no longer afford the time-share.  It appears 
that this transaction occurred outside TREC’s statute of limitations.  Despite that, however, 
there does not appear to be evidence of a violation by Respondent.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
28. 2013009591   
 
Opened:         6/24/13  
History: No Prior Disciplinary Action (Unlicensed)  
  
Complainants attended a sales presentation given by Respondent (unlicensed entity) for 
membership into a vacation travel club which offers unlimited access to discounted travel 
pricing for its members for condos, cabins, hotels, cruises, and airfare.  Complainants state that 
they received a credit toward the price of membership into Respondent’s club by trading in 
Complainant’s time-share (which appears to have been handled by a separate company).  
Complainants claim misrepresentation in that they were promised a free flight and cruise for 
attending the presentation, which turned out to include fees and which Complainants were 
unable to book, and that Complainants are now being charged a yearly fee for family members 
to use the membership which Complainants were not told about during the presentation.  
Complainants state that, since they purchased the membership in 2011, they have only used it 



once to travel to what was supposed to be a 4 or 5 star all inclusive hotel in another country 
with transportation to the resort, but the resort was low-quality and there was no transportation 
provided.  Respondent submitted no response to the complaint.  Though it appears that 
Complainants may have a number of issues with Respondent, the issue at hand is whether 
Respondent (who is unlicensed) should be licensed with TREC.  Based on the information 
provided, it does not appear that Respondent is engaged in unlicensed activity.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
29. 2013009721   
 
Opened:         7/16/13  
First License Obtained:     3/9/87  
License Expiration:       12/10/14  
E&O Expiration: 1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
Complaint opened by TREC against Respondent (principal broker) based on Respondent’s 
failure to satisfy an Agreed Citation sent to Respondent.  Respondent was sent an Agreed 
Citation, which included a civil penalty for an advertising violation discovered during an audit 
of Respondent’s firm involving the use of some advertising which did not include 
Respondent’s firm name as licensed with TREC.  Because Respondent had not signed and 
returned said Agreed Citation, the matter was opened in legal as a complaint.  
Soon after this matter was opened in legal, Respondent submitted the executed Agreed 
Citation and paid the civil penalty included therein.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.   
 


