
 
 
 
 
 
 
 

STATE OF TENNESSEE 
DEPARTMENT OF COMMERCE AND INSURANCE 

OFFICE OF LEGAL COUNSEL 
Davy Crockett Tower, 
500 James Robertson Parkway 

NASHVILLE, TENNESSEE 37243 
(615) 741-3072  fax 615-532-4750 

  
MEMORANDUM 

  
TO:  TENNESSEE REAL ESTATE COMMISSION  
FROM:  JULIE CROPP, Assistant General Counsel  
SUBJECT: APRIL LEGAL REPORT     
DATE:  April 3-4, 2013  
___________________________________________________________________________  
*Any consent order authorized by the Commission should be signed by Respondent and 
returned within thirty (30) days.  If said consent order is not signed and returned within 
the allotted time, the matter may proceed to a formal hearing.  
  
1. 2012022011   
 
Opened:         10/23/12  
First License Obtained:     7/2/01  
License Expiration:       3/7/14  
E&O Expiration:  1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
 February 2013 Meeting:  
Complainant was the buyer of a new construction home.  Complainant contracted with the 
builder with Respondent (affiliate broker) acting as facilitator.  Complainant states that 
Complainant was told to bring any issues during construction to Respondent.  From the 
correspondence provided, it appears that Complainant and Respondent were in frequent 
contact throughout the process.  Complainant states that there were issues during building 
such as walls in the wrong places, which Complainant states that Respondent assured 
Complainant that Respondent would address with the builder.  Complainant states that the 
issues were not resolved, and Respondent’s principal broker became involved with 
communicating with Complainant.  At this point, Complainant states there were a number of 
problems, including footers, walls, windows, and room dimensions being wrong.  Complainant 
states that Complainant was released from the contract due to the problems.  Complainant 
alleges that the problems were the fault of Respondent who did not resolve them, and 
Complainant states that Respondent was unprofessional.  
Respondent submitted a response stating that Respondent met with Complainant about 
building a home, and when the builder, who was a client of Respondent’s, became involved 
with building Complainant’s house, Respondent states that Respondent reviewed the agency 



terms, and the parties agreed that Respondent would be a facilitator in the transaction.  
Respondent states that Complainant wanted to shop for finishes outside of the builder 
selections despite the fact that it was a spec home.  Respondent states that communication with 
Complainant took place primarily through e-mail, and Respondent states that every time 
Complainant contacted Respondent with a problem, Respondent contacted the builder with the 
concern.  Respondent states that Complainant sent several “nasty” e-mails regarding the 
problems, which resulted in Respondent asking Respondent’s broker to become involved.  At 
that point, the principal broker became designated agent for Complainant and Respondent 
represented the builder.  Respondent states that Complainant would not meet with the parties 
in person to resolve some of the building issues.  Eventually, Respondent states that the 
building stopped and Complainant was released from the purchase of the home due to 
problems which the parties could not resolve.  Based on the documentation within the file, 
there does not appear to be a violation by Respondent.  
  
Recommendation:  Dismiss.  
  
DECISION:  The Commission voted to defer this matter to allow Commissioner DiChiara to 
review the file and report at the next meeting.  
  
March 2013 Meeting:  
New Recommendation:  Commissioner DiChiara to discuss.  
 DECISION:  Because Commissioner DiChiara has not yet had the opportunity to fully 
review the file in order to report, the matter was deferred until the next meeting.  
  
New Recommendation:  Commissioner DiChiara to discuss.  
  
DECISION:  Commissioner DiChiara recommended legal counsel’s original 
recommendation of dismissal.  The Commission voted to accept the recommendation to 
dismiss.  Commissioner DiChiara abstained from the vote on the matter.  
2. 2012022021   
 
Opened:         11/15/12  
History:     No Prior Disciplinary Action - Unlicensed  
Complainants attended a presentation given by Respondent (unlicensed entity) for membership 
into a vacation travel club.  At the presentation, Complainants traded in their time-share and 
received a discounted price for membership into Respondent’s vacation travel club which 
provided discounted travel pricing for its members.  Complainants submitted documentation 
showing that they signed up for and paid for the vacation travel club membership and traded 
Complainant’s time-share to a company located in another state, receiving a discounted price 
on the vacation travel club membership.  Complainants state that they later asked to be 
released from their vacation travel club contract due to personal reasons, and Complainants 
state that Respondent has not returned Complainant’s money.  There was no response 
submitted to the complaint, but subsequent correspondence from Complainants states that 
Complainants have received a refund.  Because Respondent is unlicensed, attempts were made 
to gather additional information to determine whether Respondent should be licensed with 
TREC.  An auditor visited Respondent and obtained information that Respondent is not 
involved with the time share transfers (the transfers are handled by a separate company in 
another state which was referenced in Complainant’s document regarding the time-share 
transfer), and Respondent is not compensated for the transfers, which was confirmed in a 
conversation with one of the owners of the travel club, who stressed that Respondent is not 
involved in time share transfers but only sells memberships into a travel program allowing 



members to have discounts on travel for condos, motels, airfare, cruises, etc.  Based on the 
documentation provided and obtained, it does not appear that Respondent is engaged in 
unlicensed activity.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
3. 2012022261   
 
Opened:         10/31/12  
First License Obtained:     11/17/03  
License Expiration:       7/2/13 E&O Expiration:  1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
February 2013 Meeting:  
Complainants were prospective buyers who contacted Respondent (principal broker) for 
assistance due to Complainants’ interest in a property which was listed for sale.  
Complainants then entered into a buyer’s representation agreement with a specified period of 
approximately three (3) months with Respondent, and the parties viewed the home.  The home 
was a foreclosure, and Complainants made an offer, but Respondent verbally notified them 
that the seller did not accept the offer.  Complainants then began discussing building a home, 
and Respondent introduced them to a builder.  Approximately one (1) month after the 
expiration of the buyer’s representation agreement, Complainants entered a contract with the 
builder to build a home.  Later, Complainants state that they learned that Respondent had 
purchased the foreclosure home which the parties had viewed.  Complainants state that 
Respondent then sold the house for a profit and is now the listing agent for the property, which 
the owner listed for sale.  The building of the home continued, and issues arose with a window 
and a ceiling, which Complainants indicate were resolved.  Complainants state that issues 
arose with the builder’s inability to provide the type of hardwood floors specified in the 
contract.  Due to this and other issues with building the home, it appears that finishing the 
home and the closing got delayed.  Complainants state that Respondent prepared new 
documents, which included a new contract reflecting price changes as a result of issues which 
arose during building, and Complainants consulted an attorney.  It appears that all parties 
obtained attorneys who attempted to resolve the floor issue.  Complainants state that the 
builder listed the home for sale with Respondent.  
Respondent submitted a reply stating that Complainants’ offer on the foreclosure home was 
not accepted due to the offer price, which was substantially lower than the original list price.  
At that point, Respondent and Complainants discussed building a home, and they began 
looking at the builder’s homes and Respondent introduced Complainants to the builder and a 
contract was signed between Complainants and the builder.  At that point, the buyer’s 
representation agreement had expired and Respondent became a facilitator.  Later, 
Respondent states that Respondent and Complainants were discussing investment properties 
and Respondent told Complainants that Respondent had later purchased the foreclosure home 
after the price had been reduced.  As to the issues with the home being constructed, 
Respondent states that, during construction, multiple flooring suppliers advised the builder 
that the specified type of hardwood floors was not recommended.  Respondent states that 
Complainants insisted on pursuing this type of hardwood flooring, and Respondent states that 
Complainants would not make their selection.  Nearing the end of the contract term, 
Respondents state that Complainants selected flooring but were over budget.  Due to these 
issues and the first contract expiring, Respondent states that Respondent attempted to put 
together a new contract to attempt to resolve the issues.  The parties obtained attorneys, and, 
unable to come to a resolution on the contract, the builder instructed Respondent to list the 
home for sale.  Respondent asserts that Respondent did everything to the best of Respondent’s 



ability and states that Respondent and Respondent’s attorney have attempted to contact 
Complainants’ attorney about resolving the earnest money, but Complainants’ attorney has 
not been responsive.  The file does not contain a written request for disbursement of earnest 
money, and it appears that Respondent tried to send an Earnest Money Disbursement and 
Mutual Release of Purchase and Sale Agreement form to the builder and Complainants, but it 
does not appear that anyone responded or signed same.  Based on the correspondence 
provided by the parties, it appears attorneys are involved, and, though the correspondence 
does not indicate that litigation has not been filed, there appears to be a possibility in the 
future.  The documentation in the file appears to indicate that this is a contractual issue 
between the parties.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to defer this matter to allow Commissioner Alexander 
to review the file and report at the next meeting.  
New Recommendation:  Commissioner Alexander to discuss.  
DECISION:  Commissioner Alexander recommended a Consent Order for violations of 
T.C.A. § 62-13-405 and T.C.A. § 62-13-403(1), said Consent Order to require Respondent 
to attend one (1) entire meeting of the Commission within one hundred eighty (180) days 
of Respondent’s execution of the Consent Order and Respondent must also complete four 
(4) hours of continuing education in ethics and sixteen (16) hours of continuing education 
in contract writing within three hundred sixty-five (365) days of Respondent’s execution 
of the Consent Order.  The Commission voted to accept Commissioner Alexander’s 
recommendation.  Commissioner Alexander abstained from the vote on the matter.  
4. 2012023691   
 
Opened:         11/13/12  
History:     No Prior Disciplinary Action - Unlicensed  
Complainant states that Respondent (unlicensed individual) is operating an unlicensed 
property management company.  
Respondent submitted a response stating that Respondent was unaware that Respondent was in 
violation of TREC’s laws and/or rules by operating Respondent’s business.  Respondent 
indicated in the response that Respondent is in the process of attempting to obtain proper 
licensure.  A TREC auditor visited Respondent and obtained documentation that Respondent 
has been managing a number of properties for a fee and performs management activities such 
as collecting rents and holding security deposits.  Respondent informed the auditor that 
Respondent was unaware that Respondent needed licensure, and, after receiving this complaint, 
Respondent completed the pre-licensing education and plans to take the test in the near future 
to obtain licensure and plans to obtain proper licensure for the property management firm.  
Recommendation:  Consent Order for $1,000 for unlicensed activity in violation of T.C.A. 
§ 62-13-102(4)(A)(B), § 62-13-103, and § 62-13-301, said order to also include order to 
cease and desist all unlicensed activity.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
  
 
5. 2012025501   
 
Opened:         12/7/12  
First License Obtained:     2/3/04  
License Expiration:       5/28/15  
E&O Expiration:  1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  



  
6. 2012025502   
 
Opened:         12/7/12  
History: 2012011931 -  Closed $500 CO (unlic.)  
Complainant is the owner of several properties for which Respondents’ firm was managing.  
Respondent 1 was the principal broker of the licensed firm at the time that the allegations 
contained in the complaint took place.  Respondent 2 was the owner of the firm and was 
unlicensed.  Complainant states that the firm has failed to turn over tenant deposits after 
receiving a termination letter from Complainant in August 2012, and the firm has failed to turn 
over remaining rents due for August as well as September.  Complainant states that tenants 
paid rents in September and have receipts, but the tenants show as delinquent in the rent rolls 
provided to Complainant.  Complainant also states that after the firm was terminated, someone 
trespassed on the property and took the appliances and solicited tenants to go to other 
properties.  Complainant states that the firm did not turn over complete leases from current 
tenants, did not provide bids for work to be done and billed Complainant for work that was not 
done.  Complainant also states that the firm took cash payments from tenants and then said 
tenants did not pay, that the firm has failed to appear in court as Complainant’s representative, 
that the firm violates housing codes, and rents to people without substantiating their identities.  
Complainant provided documentation consisting of a management agreement for some of 
Complainant’s properties which was made between Complainant and an unlicensed firm 
which was also owned by Respondent 2 as well as some e-mail correspondence, a court 
document showing a judgment which Complainant states shows that the firm failed to go to 
court for Complainant, as well as a number of rent rolls provided to Complainant by the firm, 
which Complainant states substantiate Complainant’s allegations.  Further, Complainant 
attached copies of documents indicating multiple judgments against Respondent 2 and 
Respondent 2’s other company.  
Respondent 2 did not submit a response to the complaint.  Respondent 1 submitted a response 
stating that there is a dispute between Respondent 2 and Complainant regarding construction 
and maintenance bills (it appears Respondent 2 also owned a construction company).  
Respondent 1 states that, as Respondent 1 understands it, the only allegation against the real 
estate firm is the allegation of improper handling of deposits, to which Respondent 1 states that 
there are no security deposits on Complainant’s leases, but instead the firm charges each tenant 
a non-refundable acceptance fee at the time of lease which is not held in escrow but is used to 
offset the costs of making the unit ready to rent with the excess returned to the owner.  
Respondent 1 attached copies of three (3) leases.  Respondent 1 states that when Complainant 
terminated the property management services of the firm, Complainant had an outstanding 
balance with Respondent 2’s construction company for unpaid bills, and non-refundable lease 
fees and rents which Complainant claims are owed were used to offset the construction 
balances.  Respondent 1 states that the leases were given to Complainant or Complainant’s 
representative in a reasonable time frame.  Respondent 1 also states that the firm utilized 
identity verification documents for tenants.  As to Complainant’s allegations of trespass, 
altering rent rolls, violating housing codes, etc., Respondent 1 denies the allegations.  
Respondent 1 states that Complainant’s investment into the housing units has not met 
Complainant’s expectations, but that is not the fault of the firm.  
Complainant submitted additional information stating, in part, that Complainant does not have 
the leases provided by Respondents and Complainant does not think the people on the leases 
exist.  Complainant states that the utility company will not allow Complainant to turn on 
utilities at some of the addresses because utilities were being stolen, and Complainant could 
not provide the utility company with leases to show that someone else was in the units and was 



responsible.  Complainant states that the firm places tenants that do not stay longer than 2-3 
months and leave.  
The documentation provided was unclear as to what was taking place.  As legal counsel was 
preparing to take steps to gather additional documentation, information was received that 
Respondent 2 was suddenly deceased.  Telephone calls were made to Complainant and 
Respondent 1, who it appears left the firm as principal broker in February 2013 (there is 
currently no principal broker for the firm), in an attempt to gather information.  Complainant 
stated that Complainant’s dealings were solely with Respondent 2, and was not even aware 
that Respondent 1 was involved.  Complainant stated that Complainant has hired a new 
management company and states that the firm owes Complainant money, but at this point, 
Complainant’s focus is on obtaining all lease agreements to resolve the utility issue.  
Respondent 1 confirmed that Respondent 1 had left the firm in February over differences with 
Respondent 2 regarding the handling of the firm and stated that the firm was in the process of 
shutting down with the death of Respondent 2.  Respondent 1 stated that when Respondent 1 
joined the firm as principal broker, Respondent 2 agreed to close the unlicensed firm 
Respondent 2 had been operating and start a compliant firm.  Respondent 1 states that 
Respondent 1 later found that the unlicensed company was not closed as quickly as 
Respondent 2 had agreed, that Respondent 2 maintained control of the operating account and 
would not allow Respondent 1 control over it.  Respondent 1 stated that, due to differences 
regarding the amount of supervision Respondent 1 should be allowed and changes to the firm’s 
practices, Respondent 1 made the decision to leave in February and told Respondent 2 that a 
full-time principal broker should be placed to supervise the property management.  
Respondent 1 stated that all documentation relating to the transactions with Complainant was 
held with the firm and provided contact information for the individual responsible for the 
firm’s shutting down.  An auditor was quickly sent in an attempt to gather documentation, but 
when the auditor arrived, the offices were closed and deserted and the auditor found only a 
sign stating that tenants were under new management of another entity (unlicensed) and only 
provided a phone number.  Based on the death of Respondent 2, it is recommended that the 
complaint against Respondent 2 be closed.  As to Respondent 1, the documentation which was 
provided and obtained does not appear to evidence a violation on the part of Respondent 1.  
 Recommendation:  Close as to both Respondents.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
7. 2012025661   
 
Opened:         12/11/12  
First License Obtained:     1/11/89  
License Expiration:       10/24/14  
E&O Expiration:  1/1/15  
Type of License:       Broker  
History: No Prior Disciplinary Action  
  
8. 2012025662   
 
Opened:         12/11/12  
First License Obtained:     5/8/07  
License Expiration:       5/7/15  
E&O Expiration:  1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
Complainant’s son is the owner of a property which has been managed by Respondents 
(Respondent 1 is a broker; Respondent 2 is an affiliate broker) for several years.  Until mid-



2012, Complainant states that there were no problems.  Then, an existing tenant moved out due 
to a health problem.  Complainant states that Complainant’s son only received a partial rent 
payment for the following month, then did not receive any rent for the following month, and 
was delayed in getting a return of the first tenant’s security deposit.  Complainant states that 
Complainant’s son was told that another tenant was found who wanted to pay six (6) months 
up front, but Complainant states that Respondents did not provide a lot of information about 
the new tenants.  Complainant listed other issues including questions regarding repair bills 
which were reflected on owner statements and which Complainant states that Complainant did 
not receive full information regarding said repairs, and Complainant’s son received a return of 
a security deposit for a name that Complainant did not know or recognize with a deduction for 
an electricity bill which Complainant questions why this was Complainant’s son’s 
responsibility to pay because the property was unoccupied for the period of the electricity bill.  
Respondents submitted responses addressing Complainant’s concerns.  As to the concern 
regarding the security deposit which was returned with a name Complainant did not recognize, 
Respondents state the person was a tenant who had been named on the owner statements sent 
since 2010.  That particular tenant became ill, left, and the security deposit was forfeited by 
that tenant.  After the tenant left, Respondents discovered the electricity had been turned off 
for nonpayment by the tenant, and the property needed repairs such as painting and carpet 
cleaning.  Respondents state that electricity was turned on so that repairs could be completed 
to ready the property for a new tenant and was billed to Complainant’s son. Respondents state 
all owner statements were very detailed and supplied copies of same.  Regarding partial rental 
payments, Respondents state that such payments were remitted to Complainant’s son after 
invoices were received for repairs to the unit.  Respondents state they were in communication 
with Complainant, and Respondents state that they also had direct communication with 
Complainant’s son on several issues of concern to Complainant including the tenant who paid 
rent in advance and provided copies of email evidencing same.  Respondents provided 
documents, including the new tenant’s security deposit and rental agreement, as well as owner 
statements, repair invoices, and a copy of the property management agreement between 
Complainant’s son and Respondents.  
Documentation provided appears to indicate that Respondents documented and accounted for 
repairs, payments for work done, and payments to Complainant’s son and indicates that there 
was no violation by Respondents.  
Recommendation:  Dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
9. 2012025711   
 
Opened:         12/13/12  
First License Obtained:     6/30/08  
License Expiration:       6/29/14  
E&O Expiration:  Uninsured  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
 *Respondent was broker released on or about 12/10/12*  
  
10. 2012025721   
 
Opened:         12/14/12  
First License Obtained:     6/20/94  
License Expiration:       6/3/13  
E&O Expiration:  1/1/15  
Type of License:       Principal Broker  



History: No Prior Disciplinary Action Complainant is the owner of a vacation home which 
is located near a number of homes which are being rented by an LLC of which Complainant 
states Respondent 1 (affiliate broker) is a partner and contact for potential renters.  Respondent 
2 is Respondent 1’s principal broker.  Complainant states that Respondent 1 and Respondent 
1’s brother have rented, “…all of these homes listed on their web site for years, packing in as 
many young kids as possible, and hurting the property values.”  Complainant states that 
Respondent 1 is running a property management company without a broker because 
Complainant has contacted the firm at which Respondent 1 is affiliated and was told that the 
firm is not connected with Respondent 1’s LLC.  Complainant states that Respondent 1 is 
required to advertise the firm name and number where Respondent 1 is affiliated when 
Respondent 1 advertises vacation rentals for Respondent 1’s LLC.  
Respondent 1 submitted a response stating that Respondent 1 is licensed and in good standing 
with Respondent 1’s association.  Respondent 1 states that Respondent 1 and Respondent 1’s 
brother are affiliated with several LLCs, one of which is the LLC referenced by Complainant 
(Respondent 1 and Respondent 1’s brother are also the developers of the development where 
the properties are located).  Respondent 1 states that Respondent 1 is associated with a broker, 
and the LLC was a licensed vacation lodging service firm for which the firm license had 
lapsed without Respondent 1’s awareness because the renewal information was mailed to an 
address other than the office address, and Respondent 1 was in the process of correcting this at 
the time that the complaint was submitted by reapplying for the vacation lodging firm license.  
With regard to the advertising complaint, Respondent 1 states that Respondent 1 was unaware 
that Respondent 1 needed to include Respondent 1’s firm information for advertising for the 
vacation rentals.  Respondent 2 submitted a response to the failure to supervise complaint 
stating that Respondent 2 knew that Respondent 1 owned some vacation properties with 
Respondent 1’s brother that were leased on an overnight basis under a vacation lodging firm 
license and those did not go through the firm.  Respondent 2 states that Respondent 1 wanted 
to maintain a license for properties that Respondent 1 might want to list or sell and in the past 
had some properties listed with Respondent 2’s firm, which were displayed on the firm 
website at the time with the firm name and phone number.  With regard to the advertising 
complaint, Respondent 2 states that Respondent 2 made the determination that the vacation 
lodging service LLC’s website could be seen as confusing to the public without the firm 
information included along with Respondent 1’s name and made the decision ultimately, after 
receiving this complaint, to ask Respondent 1 to transfer Respondent 1’s license to another 
firm.  Respondent 2 states that, upon receiving the complaint and verifying a possible problem, 
Respondent 2 took action and Respondent 1’s license was amicably released to TREC.  
Complainant submitted a number of additional letters stating that Respondent 1 and 
Respondent 1’s brother continue to operate what Complainant calls “a large scale property 
management company” without any involvement from the firm where Respondent 1’s affiliate 
broker license is held.  Complainant also included photos of properties near Complainant’s 
home for which Respondent 1’s LLC handles the vacation rentals.  Complainant states that the 
renters are out of control, that the renters trash the homes they are renting, and that renters park 
too many cars in the roadway which blocks access.  Complainant states that Complainant is 
frustrated at having spent a large amount of money on a vacation home where there are out of 
control renters and an illegally managed property management company.  Further, 
Complainant states that Respondent 1 advertises vacation rentals in the development on a 
national vacation rentals website in which Respondent 1 calls himself the owner of the home 
(the website has a link to “e-mail owner” which e-mails Respondent 1).  These national 
websites for vacation rentals state that they are  
used both for owner vacation rentals as well as privately owned properties offered through 
rental managers (which is what Respondent 1 appears to be doing).  The website profile for 



one of the properties states that Respondent 1 is a realtor in Tennessee, and, at this point, 
Respondent 1 was released by Respondent 1’s broker.  
Based on the materials provided by Complainant and accessed on Respondent 1’s website, it 
appears that Respondent 1 is not operating a property management company as Complainant 
calls it, but is operating a vacation lodging service firm.  As Respondent 1 stated, the vacation 
lodging service firm license had lapsed, but currently, the LLC is actively licensed as a 
vacation lodging service firm, and Respondent 1 is its designated agent.  Additionally, it would 
not appear that Respondent 1 would have to include a firm name and telephone number on 
advertisements for vacation rentals through the vacation lodging service firm.  However, 
Respondent 1 was broker released on or about December 10, 2012 and, as of April 1, 2013, 
has not retired Respondent 1’s affiliate broker license or affiliated with another firm.  
Recommendation:  As to Respondent 1, Consent Order for $500.00 based on failure to 
complete administrative measures as required by § 62-13-312(b)(14)(16) and Rule 1260-
02-.02(2) plus attendance at one (1) entire meeting of the Commission within 180 days of 
Respondent 1’s execution of Consent Order.  As to Respondent 2, dismiss.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
11. 2012025731   
 
Opened:         12/14/12  
First License Obtained:     12/3/10  
License Expiration:       12/2/14  
E&O Expiration:  1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
Complainant was the seller of a home, and Respondent (affiliate broker) represented the 
buyers who purchased the home.  Complainant states that, after the house went under contract 
and after the home inspection had been completed, Complainant heard banging on 
Complainant’s roof and discovered Respondent and another individual on the roof 
unannounced, and Complainant states that Respondent should have notified Complainant or 
Complainant’s broker that this would be done.  Secondly, Complainant states that three (3) 
days before closing, Respondent did the final walkthrough with the buyers, and, at that time, 
Respondent gave the buyers a key to the home from the lockbox.  Third, Complainant states 
that two (2) days before closing, Complainant gave permission for Respondent to allow an 
electrician in the home, and, an hour later, Complainant discovered the electrician and the 
buyers in the home without Respondent present.  Fourth, Complainant states that, shortly 
before closing, Respondent asked Complainant to sign a revised Repair Counter Proposal from 
Complainant to the Buyer Inspection Contingency Removal/Notification.  The original Repair 
Counter Proposal from Complainant stated that Complainant would provide an allowance of a 
sum of money to buyers in lieu of repairs in the form of closing costs and prepaids at closing.  
Complainant states that Respondent told Complainant’s broker that there would be problems 
with processing the buyers’ loan if Complainant did not sign a revised Repair Counter 
Proposal which provided for the same allowance of money in the form of closing costs and 
prepaids at closing but eliminated the repair reference, which Complainant states that 
Complainant felt forced to sign.  Fifth, Complainant states that on the day before closing, 
Complainant discovered several items in the home including paint materials, clothing, and 
drinks in the home and the walls had primer and paint on them, which was done by the buyers 
before closing.  
Respondent submitted a response addressing each of Complainant’s issues.  First, as to the 
unannounced roof top visit, Respondent says that, after the inspection, a roofing sub-contractor 
met Respondent at the home and it appeared no one was home.  Respondent states that once 
Respondent realized Complainant was home, Respondent spoke with her and apologized for 



the lack of notice.  Secondly, Respondent states that the walkthrough was three (3) days before 
closing, and Complainant had already moved out.  When the buyers asked for a key from the 
lockbox, Respondent admits that Respondent was in error in providing the key and says this 
mistake will not happen again.  Third, Respondent states that Respondent met the electrician 
and the buyers at the property so the buyers could get a bid, and Respondent admits leaving 
them alone at the home for about an hour while Respondent took care of business a few blocks 
away before returning.  Fourth, as to the Repair Counter Proposal, Respondent states that it 
was Complainant’s broker’s responsibility to help Complainant understand that the buyer’s 
lender had made the request to simply remove the word “repair” so that it would move through 
underwriting more smoothly.  Fifth, Respondent admits that the buyers started painting the day 
before closing since they had a key, but this was done without Respondent’s knowledge.  
It appears that Respondent’s act of providing the house key to the buyers several days before 
closing, which allowed the buyers to access the property and paint before closing, shows a lack 
of diligence on the part of Respondent.  
Recommendation:  Consent Order for failing to diligently exercise reasonable skill and 
care in providing services to all parties to the transaction and  failing to provide services 
to each party to the transaction with honesty and good faith in violation of T.C.A. § 62-
13-312(b)(14) and § 62-13-403(1) and (4) with a civil penalty of $500.00 plus attendance 
by Respondent at one (1) entire meeting of the Commission within one hundred eighty 
(180) days of Respondent’s execution of Consent Order.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
12. 2012025881   
 
Opened:         12/21/12  
First License Obtained:     9/11/98  
License Expiration:       3/28/14  
E&O Expiration:  1/1/15  
Type of License:       Affiliate Broker History: No Prior Disciplinary Action  
Complainants were the owners of a home which they sold to Respondent (affiliate broker) and 
spouse in 2006 for use by Respondent and spouse’s grown son and children.  The property was 
originally listed with the principal broker of Respondent’s firm but was withdrawn, and the 
subject property was subsequently sold through a private sale between the parties.  The parties 
signed a Purchase and Sale Agreement which provided that Respondent and spouse purchased 
the home with a primary mortgage and included in special stipulations that Complainants 
would carry a second mortgage of thirty thousand dollars ($30,000.00) at a specified interest 
rate with a balloon payment in three (3) years.  Complainant states that prior to signing the 
agreement, there was a verbal agreement that Complainants would make a twenty thousand 
dollar ($20,000.00) loan to Respondent and spouse to be paid in two (2) years then balloon.  
Complainants allege that Respondent altered that agreement on the Purchase and Sale 
Agreement and Complainants signed the papers in good faith.  Respondent has paid the 
monthly payments, but was unable to pay the balloon payment at the time due, so, in 2009, the 
parties agreed to extend the balloon payment deadline for an additional year.  Complainants 
attached copies of the recorded Deeds of Trust to the primary lender bank and to Complainants 
which were prepared by an attorney, and the primary lender’s Deed of Trust has a future 
advance clause with an initial maturity date in 2009 and a final maturity date many years later, 
which appears to contemplate that the amount owed to Complainants would be rolled into the 
primary mortgage at that time.  Documentation submitted by Complainants spanning the time 
since the 2006 sale indicates that Respondent continues making the specified monthly 
payments but tells Complainants that Respondent is financially unable to obtain financing to 
make the balloon payment to Complainants due to personal reasons and the decline in the real 
estate market.  Complainants contacted Respondent’s principal broker to complain about 



Respondent’s alteration of the financing agreement in 2006 and failure to pay off the loan from 
Complainants, which was met with a response denying wrongdoing by Respondent.  
Complainants state that Respondent’s son keeps the home in a poor condition and sent pictures 
showing the condition of the home’s exterior.  
Respondent’s principal broker submitted a statement that the property was not listed when sold 
but was sold through a private sale, that the documentation for the mortgages was completed 
by the bank that was the primary lender, that Respondent’s financial difficulties have 
prevented Respondent from being able to make the balloon payment, and that Complainants 
have been harassing Respondent.  Respondent submitted a response denying any fraud or 
misconduct.  Respondent denies altering any documents relating to the financing agreement 
between the parties.  Respondent states that Respondent has made best efforts to honor 
Respondent’s debts and will continue to do so, but the 2008 death of Respondent’s husband 
and the crash of the housing market has caused Respondent great financial difficulty.  
Respondent states that Respondent has and will continue to try to deal with Complainants in 
good faith but states that Complainants have threatened Respondent, Respondent’s employer 
and Respondent’s family which resulted in Respondent having to hire an attorney.  Respondent 
attached a letter from the attorney to Complainant’s attorney from mid-2012 indicating that the 
parties dispute the total amount of money owed under the current note and asking to work on 
negotiating resolution of the note.  Said letter also directed Complainants to direct all future 
communications regarding accusations against Respondent to the attorney instead of third 
parties.  There does not appear to be a violation of TREC’s laws and/or rules by Respondent.  
Recommendation:  Dismiss.  
  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
13. 2012026571   
 
Opened:         1/9/13  
First License Obtained:     9/29/72  
License Expiration:       11/21/14  
E&O Expiration:  1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
Complainant was the seller of a home, and Respondent (principal broker) represented the 
buyers who purchased the home.  Complainant states that the home’s location and lot size 
required a fence with a locked gate, new door locks, and a security system.  Approximately 
two (2) weeks before closing was scheduled to take place, Complainant states that 
Complainant was at the home packing up Complainant’s belongings when Complainant 
noticed a group of people trying to unlock the door into the home, who turned out to be the 
buyers who had arrived to show the house to some family members.  Complainant states that 
the buyers had been given keys to the gate and door as well as the security code by Respondent, 
who told the buyers that they could go to the home anytime without Respondent escorting 
them or notifying Complainant’s broker.  Complainant states that Complainant is not sure that 
this is the only time that the home was accessed because Complainant found the gate unlocked 
at another time.  Complainant states that Respondent should not have given the buyers the keys 
and security code prior to closing because Complainant’s furnishings were still inside, and 
Complainant was still liable for the home.  
Respondent submitted a response stating that when the incident happened, the buyers were 
under contract, termite and home inspections had been completed, and the lender had approved 
the loan.  Respondent states that the buyers wanted to show the home to family over a holiday 
weekend, and Respondent gave them the keys.  Respondent states that if Respondent had 
known that Complainant was there, Respondent would not have given the buyers the keys.  



Respondent also states that Complainant allowed the buyers in the home.  As to the unlocked 
gate, Respondent states that Respondent may have failed to properly lock it or it may have 
been someone else.  
Recommendation:  Consent Order for failing to diligently exercise reasonable skill and 
care in providing services to all parties to the transaction and  failing to provide services 
to each party to the transaction with honesty and good faith in violation of T.C.A. § 62-
13-312(b)(14) and § 62-13-403(1) and (4) with a civil penalty of $500.00 plus attendance 
by Respondent at one (1) entire meeting of the Commission within one hundred eighty 
(180) days of Respondent’s execution of Consent Order.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
  
 
14. 2012026601   
 
Opened:         1/9/13  
First License Obtained:     10/30/89  
License Expiration:       9/17/13  
E&O Expiration:  1/1/15  
Type of License:       Affiliate Broker  
History: No Prior Disciplinary Action  
15. 2012026621   
 
Opened:         1/9/13  
First License Obtained:     2/3/95  
License Expiration:       1/11/14  
E&O Expiration:  1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
Complainant was an unrepresented buyer and Respondent 1 (affiliate broker) represented the 
seller in a transaction.  Respondent 2 is Respondent 1’s principal broker.  Complainant signed 
a contract to purchase a home listed by Respondent 1 shortly after the home was listed.  
Complainant states that Complainant provided one thousand dollars ($1,000.00) as earnest 
money and states Complainant was told and understood that if Complainant’s financing was 
not approved within the time period of the contract, Complainant’s earnest money would be 
returned.  Complainant states there were extensions to the contract and it ultimately expired on 
September 25, and the financing was approved on October 9.  Complainant states that 
Respondent 1 harassed Complainant and Complainant’s brother on the phone and e-mails, 
stating one e-mail was threatening.  Complainant states that Respondents have refused to 
return the earnest money and feels Respondent 1 is taking advantage of Complainant due to 
Complainant’s age and health.  Complainant provided a copy of a letter sent by Complainant 
to Respondents’ firm on November 2 stating that Complainant was not in default and was glad 
the seller sold his home but asking for return of Complainant’s earnest money, stating that 
Complainant’s loan was not approved until approximately two (2) weeks after the contract 
expired, and Complainant did not extend the contract were because: 1) Complainant perceived 
an e-mail from Respondent 1 as a threat; 2) Respondent 1 meddled in private affairs by calling 
Complainant’s brother and the bank; and 3) Respondent 1 aggravated Complainant and 
Complainant’s spouse with e-mails and phone calls.  
Respondents each submitted responses attaching documentation including the listing 
agreement, the purchase and sale agreement and all amendments, signed disclosure forms, and 
e-mail communications.  Respondent 1 states that the closing date was extended twice at the 
request of Complainant with the agreement of the seller with the final extension having an 



expiration date of September 25.  Respondent 1 further states that after signing the contract 
and showing the house for a second time in July, Respondent 1 had difficulty reaching 
Complainant by phone or by email.  Respondent 1 states that the seller asked if the house was 
going to close as there had been nothing further heard from Complainant so after repeated tries, 
Respondent 1 finally called Complainant’s brother who stated Complainant was in Florida and 
there might be a problem with the loan. Respondent 1 asked Complainant’s brother to have 
Complainant call but there was no call.  Respondent 1 then called the bank to determine if the 
loan was in process and the banker stated he would check and get back to Respondent 1 but 
did not.  Respondent 1 states that after about fifty (50) attempts to call and e-mail attempts, 
Respondent 1 sent an email on September 25 (the email Complainant found threatening) 
stating that the contract would expire that night, that Complainant might be in default of the 
legal contract if Complainant did not contact Respondent 1, that Complainant might be 
responsible for real estate commissions, might forfeit earnest money and may need to seek 
legal counsel. Respondent 1 again states there was no response.  Respondent 1 states that the 
next time Respondent 1 heard from Complainant was on November 1 when a loan approval 
letter dated October 9 was faxed to Respondent 1 by Complainant.  On November 2, 
Complainant sent a fax stating that Complainant was not in default and asking for return of 
earnest money and the file was sent to Respondents’ attorney.  Respondent 2 submitted a 
response confirming the information submitted in Respondent 1’s response and stating that 
Respondent 1 diligently attempted to contact Complainant and could not elicit any sort of 
response.  Respondent 2 states that there were unsuccessful attempts to clarify a September 18 
e-mail from Complainant stating that Complainant was changing the type of financing, to 
which no clarification was given by Complainant.  Respondent 2 states that on November 1, 
when the loan document was faxed, Respondent 2 was able to call Complainant and explained 
that the contract had expired, and that because Complainant had not closed on September 25, 
Complainant had defaulted. Respondent 2 states that Complainant stated that they no longer 
had a contract because the closing date had passed, and Complainant cursed at Respondent 2 
and hung up.  Respondent 2 states that when Respondents received the November 2 letter from 
Complainant stating Complaint was not in default, Respondents gave the file to their attorney.  
Respondent 2 further states that Complainant owns two homes and is under contract for 
purchase another home in this same area and finds it hard to believe that Complainant does not 
understand contracts.  The sales contract had a provision that earnest money could be forfeited 
if buyer defaulted and also had a provision that if the buyer was unable to secure a loan the 
buyer could terminate the contract upon written notice and with copy of lender’s loan denial 
letter. The loan document provided is dated October 9 and there was nothing provided 
showing Complainant was unable to secure a loan.  
Legal counsel contacted the attorney for Respondents, who stated that Respondents provided a 
copy of the file to the attorney in early November 2012.  Respondents’ attorney states that he 
had just been diagnosed with a serious illness and was unable to address Respondents’ 
concerns until shortly after Christmas (Respondents’ attorney is a solo practitioner and had no 
one covering for him).  Respondents’ attorney states that the firm tendered the earnest money 
to him on December 28, 2012, but the attorney did not get the interpleader filed and the money 
submitted to the court until February 14, 2013, due to back-ups due to his illness and surgery.  
Respondents’ attorney states that the hearing on the interpleader action is scheduled for April 4.  
It appears that, after receiving legal advice from Respondents’ attorney, it was determined the 
earnest money should be interplead, but this was not done within twenty-one (21) days of the 
request; however, that appears to have been due to circumstances beyond Respondents’ control.  
Recommendation:  Close as to Respondent 1. Letter of instruction to Respondent 2 
regarding Rule 1260-02-.09, subsection (6) of which lists a number of conditions which 
allows a broker to properly disburse funds from an escrow account and subsection (7) of 



which states that funds should be disbursed or interplead within twenty-one (21) 
calendar days from the date of receipt of a written request.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
16. 2012026631   
 
Opened:         1/11/13  
First License Obtained:     2/5/90  
License Expiration:       6/8/13  
E&O Expiration:  1/1/15  
Type of License:       Broker  
History: No Prior Disciplinary Action  
17. 2012026632   
 
Opened:         1/11/13  
First License Obtained:    4/1/05   
License Expiration:       10/9/14  
E&O Expiration:  N/A  
Type of License:       Firm  
History: No Prior Disciplinary Action  
18. 2012026633   
 
Opened:         1/11/13  
First License Obtained:     12/15/78  
License Expiration:       10/16/14  
E&O Expiration:  1/1/15  
Type of License:       Broker  
History: No Prior Disciplinary Action  
19. 2012026634   
 
Opened:         1/11/13  
First License Obtained:     7/25/96 License Expiration:       6/2/13  
E&O Expiration:  1/1/15  
Type of License:       Principal Broker  
History: No Prior Disciplinary Action  
Complaint opened based on copy of Complaint which was filed in a court of law and sent to 
TREC by two individuals who are plaintiffs in the Complaint in the capacity of court-
appointed receivers for several listed receivership companies.  Several defendants are named 
in the court action, including Respondent 1 (broker) and Respondent 2 (firm).  Respondent 3 
(broker) and Respondent 4 (principal broker) are not named as defendants in the action or 
mentioned in the Complaint, but complaints were opened against these individuals since 
Respondent 4 is the current principal broker of Respondent 2 firm and Respondent 3 was the 
previous principal broker of Respondent 2 firm.  
The Complaint indicates that the plaintiffs were appointed by the court as receivers for several 
companies to conserve and/or liquidate the assets of the companies and investigate unknown 
assets.  The Complaint states that the plaintiffs discovered a number of irregularities 
attributable to Respondent 1, who controlled a majority interest in the receivership entities.  
The lawsuit contains a variety of allegations, including but not limited to various acts of false 
loan transactions, inappropriate distributions, fraudulent transfers, and altered contracts which 
were done to benefit the defendants during the period of 2006-2011.  With regard to 
Respondent 2 firm, the Complaint states that Respondent 1 owns Respondent 2 firm and 



alleges that Respondent 1 charged excessive real estate commissions to one of the receivership 
entities through Respondent 2 firm during that period.  
Respondents submitted brief responses stating that the matter is currently in litigation and, 
while Respondents deny the allegations, Respondents, on the advice of counsel, requested that 
the matter be delayed until the litigation is resolved.  This civil litigation, in which 
Respondents 1 and 2 are named defendants, is currently active, and more information will be 
uncovered through the course of the litigation which would be important to the Commission’s 
determination of this matter.  At this time, there is no indication of violations by Respondents 
3 and 4, and Respondents 3 and 4 are not parties to or mentioned in the court Complaint.  
Recommendation:  Consent Order for litigation monitoring as to Respondent 1 and 2.  
Close as to Respondents 3 and 4.  
DECISION:  The Commission voted to accept the recommendation of legal counsel.  
  
  
  
 


