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2013 State Legislative Wrap-Up 

 
The 2013 Session of the Tennessee General Assembly came to a close on Friday, April 19.  This 
was following a very fast-paced, but productive, Session.  The Tennessee Association of 
REALTORS® had a very good year this year, passing legislation that is supportive, and 
preventing any legislation from passing that would be detrimental to our membership, the 
development of our communities and the protection of Tennessee property owners. 
 
ERRORS & OMISSION INSURANCE LEGISLATION 
The REALTORS® were successful in presenting and passing legislation that would permit the 
Tennessee Real Estate Commission to suspend the license of any real estate licensee that failed 
to have the required errors & omissions (E & O) insurance.  This has been a problem in the past 
because the Real Estate Commission could not suspend a license without a full hearing.  This 
legislation, which passed both the House and Senate unanimously, will now assure the public 
that licensees who are engaged in the profession of real estate have adequate E & O insurance.  
This provides protection not only for the public, but for other real estate licensees involved in a 
transaction and brokers and owners of real estate firms.  As passed, HB 133/SB 646 gives any 
licensee who receives notice that their license has been suspended for failure to have E & O 
insurance a 30-day grace period with no penalty to obtain the insurance and have their license 
reinstated.  TAR leadership firmly supported this legislation in order to protect all parties to a 
real estate transaction.  The REALTORS® would like to thank Senator Jim Tracy (R-Shelbyville) 
and Representative Jon Lundberg (R-Bristol) for sponsoring, and Senator Bill Ketron (R-
Murfreesboro) for co-sponsoring this legislation.  
 
BILLS OF INTEREST 
Background Checks 
Another major piece of legislation that passed this year was HB 944/SB 942, requiring the 
Tennessee Real Estate Commission to conduct criminal background checks of new applicants for 
affiliate broker’s licenses and timeshare sales licenses beginning January 1, 2014.  The 
legislation only applies to new applicants for an affiliate broker’s license or timeshare sales 
license.  This will not apply to those currently holding a real estate license of any type.  This is 
another bill designed to protect the public, and will also protect principal brokers and firms as it 
will provide notice of any criminal background of an applicant to be an affiliate broker with a 
firm. 
 
 
Owner Financing 
Due to Federal regulations, Governor Bill Haslam’s Administration presented legislation to 
amend the law that allows owner-financing on property sales.  The Commissioner of Financial 
Institutions informed TAR’s chief lobbyist and legal counsel that the department had received a 
letter from the Federal government requesting the changes be made in the Act at the State level 
in order to comport with the Federal SAFE Mortgage Licensing Act.  As you may recall, TAR 



amended this statute two years ago to protect the basic rights for owner financing.  The changes 
still allow seller financing of up to five properties per year, but they removed from the statute 
references to commercial sales since commercial property is not subject to the SAFE Act.  Now, 
the SAFE Act and State law are both clear and in agreement that owner-financing is permitted on 
all commercial sales.  The proposed changes to the law impacts selling large tracts of land more 
than anything else.  The Federal government disallowed the exemption that was put in for 
auctioneers that allows owner financing of several lots if the lots were sold as a large tract of 
land with the tract of land counting as only one sale, even though it was subdivided into many 
tracts.  Now, for residential sales, it is clear that an owner may self-finance five properties per 
year.  The act, as amended, makes clear that real estate brokers and title agents should not 
negotiate terms of a residential mortgage loan, but there is no question after consultation with the 
Department of Financial Institutions that a real estate broker can present any and all terms put 
forward by his/her client.  Your Tennessee Association of REALTORS® monitored this bill very 
closely, but had this legislation not passed, it is entirely possible that the Federal agency would 
take over enforcement of the SAFE Act in Tennessee.  We appreciate the Department of 
Financial Institutions’ candor and regular conversations on this bill and we believe the law is 
both in compliance with federal standards and protects a basic right to owner finance a limited 
number of properties each year. 
 
BILLS IN OPPOSITION 
Also, the REALTORS® were able to stop several bills that would have been detrimental to the 
real estate market in Tennessee.  There were at least four separate bills filed that would have had 
a detrimental effect on homeowner’s associations.  The bills would have allowed a county which 
buys a property at a delinquent tax sale not to have to pay homeowner’s association dues or, at a 
minimum, have the dues waived for certain periods of time.  Other provisions of these bills 
would have given counties the option of not bidding in at a tax sale, which they are now required 
to do.   
 
After much discussion by the Legislative Affairs Subcommittee and the Governmental Affairs 
Committee, TAR strongly opposed all of these bills.  Three of the bills died without being taken 
to legislative committees for a vote due to the opposition raised, and one bill passed, but was 
amended to remove the provisions that were of concern.  The bottom line is that counties are still 
required to bid at a delinquent property tax sale when there are no other bidders, and still 
required to pay each share of homeowner’s association fees for any properties it owns in a 
development.  Though because of challenging situations in Coffee, Loudon and Hickman 
Counties where developers have declared bankruptcy and the counties were left holding the 
properties, we do expect this issue to re-emerge. 
  
Another bill that was never brought forward for a vote, thanks to REALTORS’® opposition, was 
a bill that would have required 24 hours notice prior to the execution of a Writ of Possession.  
The onerous bill would have required removal of property to be at certain times of the day, 
required a property owner removing property to provide an inventory list of all personal property 
prior to removal, granting the delinquent tenant a cause of action if an inventory list was not 
created.  Also, the bill would have required personal property of a tenant to be placed in a storage 
unit.  This was supposed to be at the tenant’s expense, but it is likely that the property owner 



would have needed to rent a storage unit, insure the contents and guarantee payment of the rental 
unit fee.   
 
Legislation that would have allowed the termination of a rental agreement for victims of abuse 
and stalking was introduced once again.  It would have permitted a tenant to terminate residential 
rental or lease agreement upon the tenant providing the landlord written notice stating that the 
tenant or household member was the victim of domestic abuse, sexual assault or stalking.  The 
net effect of this bill would have been to interfere with a valid contract entered into with a lessor 
and signed by both parties.  The only party that would have remained liable would be the abuser 
and/or stalker.  While TAR certainly sympathizes with victims of domestic abuse and in no way 
condones domestic violence, passing this type of legislation begins a slippery slope towards 
creation of all sorts of statutory exceptions to a valid, written contract.  This bill was never put on 
notice to be discussed in either the House or the Senate. 
 
Legislation was proposed that would have loosened the requirements that TAR was able to pass 
a few years ago regarding regulation of sales of scrap metal to deter scrap metal theft.  While 
there were a couple of bills that tweaked the regulatory process that did pass, the legislation that 
would weaken the process ad put property owners in jeopardy never came to a vote. 
 
Land Use 
There were numerous bills presented regarding eminent domain, development standards for 
building permits and annexation. Most of these did not pass, and others were sent to Tennessee 
Advisory Commission on Intergovernmental Relations (TACIR) to be studied over the summer, 
except for one annexation bill.  HB 475/SB 279 is a bill that passed and was sponsored by 
Representative Mike Carter (R-Ooltewah) and Senator Bo Watson (R-Hixson).  This legislation 
basically does three things: (1) puts in place a moratorium on residential or farm land annexation 
through May 15, 2014; (2) allows a county commission to opt out of the moratorium by a simple 
majority vote if the city is going to suffer substantive and demonstrable injury; and (3) requires 
TACIR to complete a comprehensive review and evaluation of State policies regarding 
annexation.   
 
This bill was one of the last passed during this legislative session on the very last day.  The 
House floor debate was long and often heated.  Several REALTORS® worked very hard in 
opposition to the whole bill as they were concerned it would negatively impact their 
communities.  The bill does not establish any moratorium on the annexation of commercial or 
industrial land, or on any annexation that is requested by property owners.  It essentially puts a 
hold on annexation of residential and agricultural land by ordinance by a city for a period of a 
year in order that the annexation issue be studied.  Various media outlets have reported that 
Tennessee is one of only three States in which persons in an area proposed to be annexed do not 
get to vote on the annexation which is both true, but due to numerous circumstances, can be 
misleading.  TAR will review TACIR recommendations on issues of development standards, 
annexations and eminent domain once completed. 
 
State Budget 
The big item, as always, was passage of Governor Haslam’s $32.8 billion budget for the State.  
This passed the Senate 32-0 and the House 82-14.  There was significant debate on the bill prior 



to passage since Democrats opposed the fact that $1.9 million was not being spent, but rather 
was to go into a fund created by the Governor to be spent over the next year.  In the House, 
Democrats offered an amendment to leave open the possibility of using Federal Medicaid 
Expansion dollars under the Affordable Care Act, however, it was defeated by the Republicans.  
Even with some increases in the bill with TennCare, pay increases for State employees and 
education budget increases.  In all, the budget grows State spending by about only 1 percent over 
the current year. 
 
A final bill tracking report for the REALTORS® that details each bill being monitored is 
available online for the REALTORS® and the status of that bill when Session drew to a close.  
The Tennessee Association of REALTORS® should be is extremely pleased that the legislation it 
supported was passed, the legislation that it opposed was either defeated or never put on notice 
and that nothing happened during this session should change the way we do business, or was 
detrimental to our membership.   
 
Thank you to the leadership of the Tennessee Association of REALTORS®, members of our 
Governmental Affairs Team, Russ Farrar, TAR’s Chief Lobbyists, and, of course the TAR 
members for their intense and effective grassroots support.  It is clear that TAR is the top trade 
association in the state when it comes to political and legislative involvement.   
 
If there are any questions, please contact the Tennessee Association of REALTORS®.   


